MWHWUCTEPCTBO TPY/IA U COLIMAIBHOWM 3ALLUTbI POCCUMCKOI dEAEPALUK

MMCbMO
ot 15 oKtaAbpa 2012 r. N 18-2/10/1-2088

Ob OB30OPE
TUNOBbIX CTYYAEB KOH®/IMKTA UHTEPECOB HA TOCYAAPCTBEHHOW
CNYXXBE POCCUMCKOMN DEAEPALIUM U NOPAAKE UX YPETYIMPOBAHUA

Bo ncnonHeHue pelweHus Pykosoautena AammHuctpaumnm MNpesngeHta Poccuiickont ®Pepepaunn,
npeacenatens npesvgmyma Coseta npu lNpe3mgeHTte Poccuinckon @egepaumm no npoTMBOAENCTBUIO
koppynuuun C.B. UBaHoBa MuHTpyA Poccun HanpasnaeT 0630p TUMNOBbLIX C/ly4aeB KOHGANKTa MHTEPECOB
Ha rocyapcTBEHHOM cnyxbe Poccuiickolt deaepaumm u nopsaaka ux yperyamposaHusa (aanee - 063op).

B uensax obecneyeHna eguMHOro Mnoaxoda K  yperyampoBaHUi0 KOHQAMKTA MHTepecos
depepanbHbIM rOCYLapPCTBEHHBIM OpraHam HeobxoAMMO C yyeToM cheunmduKn KX LeaTelbHOCTU
noAroToBMTb Ha 0CHoBe O630pa COOTBETCTBYIOLLME NAMATKN FOCYAAaPCTBEHHbIM CYXKaLLUM.

MuHTpygy Poccm  nopyyeHO  NPOBECTM  MOHMUTOPWUHI  pa3paboTkm  denepanbHbiMu
rocyapCTBEHHbIMM OPraHaMM yKa3aHHbIX MAaMATOK, O pe3y/ibTaTax KOTOPOro A0/IOKWUTb B NMPe3nanym
CoseTa npwu Npe3unaeHTte Poccuiickoii ®egepaumm No NPOTUBOLENCTBUIO KOPPYNLUK.

YuntbiBaa U3N0XKEHHOE, NPOLLY NpeacTaBUTb MHGOPMaLUUIO O NpoaenaHHON paboTe B cpok Ao 21
Aekabpsa 2012 roaa, B TOM YMCAE HA 3NEKTPOHHY0 nouty KazminAS@rosminzdrav.ru.

M.A.TOMUNNH

MpunnoxeHune

OB30°P
TUMOBbIX CUTYALIUA KOH®IUKTA UHTEPECOB HA TOCYAAPCTBEHHOW
C/TYXKBE POCCMNCKOW ®EAEPALIMM U MOPALKA UX YPETY/IUPOBAHMA

BeegeHue

B cootBeTcTBUM C YacTbto 1 ctatbm 10 denepanbHOro 3akoHa ot 25 aekabpa 2008 r. N 273-$3 "0
npotusoAencTemum Koppynuun" (aanee - degepanbHblit 3akoH N 273-P3) nog KOHPAUKTOM UHTEpPECcoB
NMOHUMaAETCA CUTyauusa, NPW  KOTOPOM JINYHAA 3aUHTEPECOBAHHOCTb (NpPAMasa WAM  KOCBEHHas)
rocyfapCTBEHHOIO MW MYHWLUMMAZbHOIO CAYXKALLero BAMAET WUAM MOXKET MOBAMATb Ha Hagnexkaliee
WUCMONIHEHNE MM LO/KHOCTHbIX (CnyxKebHbix) 06A3aHHOCTEN M MPU KOTOPOW BO3HMKAET UAN MONKET
BO3HMKHYTb MPOTMBOpPEYME MeXAY JIMYHOW  3aMHTEPEeCOBAHHOCTbIO  FOCYAapCTBEHHOrO UM
MYHULMNANbHOIO C/YXKALWEro U npaBaMu U 3aKOHHbIMM MHTEpPECaMM FparkaaH, opraHM3aunin, obuiecrea
WAW TOCyAapcTBa, CrocobHoe npuBECTM K MPUYMHEHWIO Bpega MpaBamM M 3aKOHHbIM MHTepecam
rpaxgaH, opraHusaymii, obwecTsa nam rocyaapcrea.

CornacHo yactm 1 cratbu 19 depepanbHoro 3akoHa oT 27 wwona 2004 r. N 79-03 "O
rocyapcTBEHHOM rpaxkaaHcKkon cnyxxbe Poccuitickolt ®epepaunn' (nanee - PenepanbHblii 3aKoH N 79-
®3) KOHPAMKT MHTEpPECOB NpeacTaBaseT cobon cuTyalumto, NPU KOTOPOWN IMYHAA 3aUHTEPECOBAHHOCTb
rocyapCTBEHHOrO TpParKAaHCKOro cayawero Poccuiickor ®Pepepaummn (ganee - rparkaaHCKuUiA
CNYXKaWMIA) BAMSET MAM  MOXKET MNOBAUATbL HA OODBEKTUBHOE WCMOSHEHME WM  AOJINKHOCTHbIX
00653aHHOCTEN M MPU KOTOPON BO3HUKAET UAU MONKET BO3HUKHYTb NPOTUBOPEYME MEeXAY JNYHOM
3aMHTEPECOBAHHOCTbLIO MPAaXKAAHCKOrO CAYXKALLEero U 3aKOHHbIMW MHTEPeCcamMM FparkaaH, OpraHu3auni,
obuiecTBa, cybbekTa Poccuiickolh depepaumm nam Poccuiickot depepaumm, cnocobHoe npuBecTu K
NMPUYMHEHUIO Bpeda 3TUM 3aKOHHbIM MHTepecam rpa)kgaH, opraHusaumii, obuwiectBa, cybbeKTa
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Poccuiickoin ®epepaummn nnu Poccuiickoin Peagepaumu.

Mpwn 3TOM, B COOTBETCTBMM C YacCTbto 3 0603HAYEHHOM CTaTbW NOA ANYHOIN 3aMHTEPECOBAHHOCTbIO
rPayK4aHCKOro C/yXKalllero, Kotopaa BAWAET UM MOXKET MOBAUATb HA OOBEKTUBHOE WUCMOJIHEHME UM
OONKHOCTHbIX 06A3aHHOCTEN, MOHMMAETCA BO3MOKHOCTb MOJYYEHUA TPAXKAAHCKMM CAYXKaLMM npu
WUCNONIHEHUM [O/MKHOCTHbIX 06A3aHHOCTEN A0X0A0B (HeocHOBaTe/NbHOro 060ralleHns) B AEeHEXKHOM
mbo HaTypasbHOM ¢opme, [O0X0A40B B BUAE MaTepuanbHOM BbIroAbl HeEnocpeacTBEHHO AnA
rpa*K4aHCKOro C/AyrKallero, YN1eHOB ero CeEMbW WAWN UL, YKA3aHHbIX B NMyHKTe 5 yactu 1 crtatbu 16
depepanbHoro 3akoHa N 79-03 <1>, a Takke AaA TpaxgaH WAW OpraHM3auui, C KOTOPbIMMK
rpayKA4aHCKUIM cayKalmin ceazaH GUHAHCOBBLIMKW MU UHbIMM 0bA3aTEIbCTBAMM.

<1> Poautenn, cynpyru, Aetu, bpaTbA, cecTpbl, a Takxe bpaTba, CecTpbl, poauTenn U OeTu
CYNpyros, Cynpyru gete.

CnenyeT TaKKe yuuTbiBaTb, YTO NIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOTO C/yKallero
MOMKET BO3HUKATb W B TEX C/Iy4asX, KOr4a Bbiro4y NoayyatoT UK MOTYT NOoJIyYUTb MHbIE LA, Hanpumep,
Apy3bs rOCYyapCTBEHHOIO C/IYKALLEro, ero PoACTBEHHMKOB. B €BA3M ¢ yem B HacTosAwem ob3ope ans
onpeaeneHnn Kpyra Aul, C BbIFOAOW KOTOPbIX MOMKET 6biTb CBA3aHa /IMYHAsA 3aMHTEPECOBaHHOCTb
rocyAapCTBEHHOrO CNYXKallEero, UCNosib3yeTca TeEPMUH "POACTBEHHMKM U/MAN UHbIE MLA, C KOTOPbIMM
CBf3aHa JIMYHAsA 3aMHTEPECOBAHHOCTb FOCYAAaPCTBEHHOIO CAyKalero".

Moa, yKasaHHble onpeaeneHns KOHGMKTA WMHTEPecoB MONafaeT MHOMECTBO KOHKPETHbIX
CUTYauMii, B KOTOPbIX TFOCYAAPCTBEHHbIA CAYMKAWMIA MOXET OKas3aTbCA B MNpoOLecce WMCNONHEHUA
[OMKHOCTHbIX 006A3aHHOCTEN. YuuTbiBaa pasHoobpasMe 4YacTHbIX MHTEPECcOB rOCYAapCTBEHHbIX
CNYKALLMX, COCTaBUTb MCUYEPMNbIBAOWMI NepeyeHb TaKMX CUTYaUWUn He NpeacTaBAAeTCA BO3SMOMKHbIM.
Tem He MeHee, MOXHO BbIAEAUTb PsL  KAouyeBblx "obnacteit perynmposBaHusa”, B KOTOPbIX
BO3HWMKHOBEHME KOHMIMKTa MHTEPeCOB ABAAETCA Hanbonee BEPOATHbIM:

BbINO/IHEHWNE OTAENbHbIX GYHKUMI FOCYyAapPCTBEHHOMO YNpaBAeHUs B OTHOWEHMUM POACTBEHHUKOB
W/VAM MHBIX UL, C KOTOPbIMM CBSA3aHa IMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO CAYMKaLLEero;

BbINOJIHEHWE UHOI onnaYnBaemomn paboTbl;

BNaZeHue LLeHHbIMK Bymaramm, GaHKOBCKMMM BKNaZamMu;

noslyYeHue NoAaPKOB U YCAYT;

MMyLLEeCTBEHHble 0653aTeNbCcTBa U CyaebHble pa3bupaTenbCTsa;

B3aMmogencteme ¢ ObiBMM paboTogaTenem W TPYAOYCTPOWCTBO MOC/AE YBOJIbHEHWMA C
rocyapcTBEHHOM CNyK6bI;

ABHOE HapylweHWe YCTAaHOB/IEHHbIX 3aMnpeToB (Hanpumep, MCMoO/b30BaHME CcNyXebHow
MHbOPMaLMKN, NOSYYEHUE HArpad, NOYETHbIX U CMeLManbHbIX 3BaHUI (3a UCKAOYEHMEM HAYYHbIX) OT
WMHOCTPaHHbIX rOCYAapcTB U 4p.).

B HacTosAwem ob3ope paccmaTpmBaOTCA TUNOBblE CUTYALUN KOHPAMKTA MHTEPECOB ANA KaXA0M
13 yKa3aHHbIx "obnacTel peryampoBaHuma': NpMBoAMUTCA ONMCaHME TUMOBOM CUTYaLMN U PEKOMEHALMN,
KaK O1A roCcyAapCTBEHHbIX CAYXKaLUMX, TaK U AN NPEACTaBUTENA HaHMMATeNA Mo NPesoTBPaLLEHUIO U
YPEryampoBaHuto KOHQAMKTA MHTepecoB. B  OTAeNbHbIX C/Ay4asx MPUBOAUTCA KOMMEHTAPUIA,
MOACHAOWMIA, NoYyemy Ta WAM WMHAA CUTYyauus SBNAETCA KOHOIMKTOM WHTEPecoB, COAEPKaLLUi
KOHKPETHble NPUMepPbI TUNOBOM CUTYALMM UK APYTYIO NONE3HYIO MHPOPMALLUIO.

Kpome TOro, npu onpeaeneHnn copepraHna ¢GYHKUMA  rocyAapCTBEHHOIO  YNpaB/ieHUs
YUYMTbIBANOCH CneaytoLLee.

Yactbto 4 <cratb 1 ®depgepanbHoro 3akoHa N 273-®3  yctaHOBNEHO, 4UTO  QYHKLUK
rocy4apCTBEHHOro, MyHUUMNANbHOTO (agMUHUCTPATUBHOIO) YNpPaB/eHUA OpraHM3aLmein npeacTaBaatoT
co60i MONHOMOYUA TOCYAAPCTBEHHOIO WMAM MYHWUUMMNANbHOIO CAYXKALLEro NpPUHMMaTb 06A3aTesbHble
ANA UCNONIHEHWA PELLEHNA MO KagpPOBbIM, OPraHM3aLUNOHHO-TEXHUYECKUM, GUHAHCOBLIM, MaTePUA/IbHO-
TEXHUYECKMM WM MHBIM BOMPOCaM B OTHOLWEHMM AAHHOM OpraHM3aumu, B TOM YUCAE peLleHwus,
CBA3AHHbIE C Bblgayel paspeweHnin (AUUEeH3MI) Ha  OCyLLeCTB/ieHMEe oOnpeaesieHHOro BuAaa
[eATeNbHOCTN U (MNKN) OTAENbHbIX AEWCTBUI [AHHOM opraHu3aumein, AM6O roToBUTb MPOEKTbl TAKMUX
peLeHnn.

Ona ueneit HactoAwero ob3opa ocywecTenaeHne "OYHKUMI rocyaapCTBEHHOro ynpasneHua"
npeAnonaraeT, B TOM Ynucne:
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pasmMelleHMe 3aKa3oB Ha MOCTABKY TOBApOB, BbINOJHEHWEe paboT W OKasaHue ycayr ans
rocyf,apCTBEHHbIX HYXK A, B TOM YMCae yYacTue B paboTe KOMMUCCMU NO pasMeLLEHUIO 3aKa30B;

oCyLLecTBAEHME FOCYAaPCTBEHHOMO HaA30pa U KOHTPOAIA;

NMOArOTOBKY M MPUHATUE peLleHni o pacnpeaeneHun OloaKeTHbIX acCUrHOBaHWMA, cybcuaun,
MEXKOBIOAKETHbIX TPAaHCHEPTOB, a TAKKe OrpaHNYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4acTKOB U T.M.);

OpraH13aumnio NPoOLAXKN NPUBATUIUPYEMOTO FOCYAAPCTBEHHOIO MMYLLECTBA, MHOMO MMYLLECTBa, a
TaK¥Ke npaBa Ha 3aKNlOYeHWEe [JOroBOPOB apeHAbl 3eMeNbHbIX YYacTKOB, HaxoAALMXCA B
rocyapcTBeHHOM COOCTBEHHOCTH;

NoAroTOBKY M NMPUHATUE PEeLleHM A O BO3BPATE MM 3a4eTe U3ULWIHE YNAAYEHHbIX UAM U3NULLIHE
B3bICKaHHbIX CYMM Ha/0roB 1 cbopoB, a Tak:Ke neHen n wrpados;

NMOArOTOBKY U MPUHATME peLleHnii 06 OTCpoYKe ynaaTbl HAaNoroB 1 cbopos;

JIMLLEH3MPOBAHNE OTAENbHbIX BUAOB AEATE/IbHOCTW, BblAavya pa3pelleHnit Ha oTAeNbHble BUAbI
paboT 1 NHble fencTeus;

npoBeAeHMe rocyfapCTBEHHOM 3KCNEePTM3bl U BblAaua 3aKN0UYEHN;

BO3OY)KAEHWE W paccmoTpeHue aen o6 agMWMHUCTPATMBHbLIX MPaBOHAPYLIEHWUAX, NpoBeaeHUe
a4MUHUCTPATUBHOIO paccnenoBaHus;

npoBeAeHMe pacciefoBaHU NPUYMH BO3HUKHOBEHMA YPE3BblYaMHbIX CUTyauUUt NPUPOLHOTO U
TEXHOreHHOro XapaKTepa, aBapwuii, HECYACTHbIX Cly4aeB Ha NPOM3BOACTBE, MHOEKLUMOHHbIX U MacCOBbIX
HeMHOPEKUMOHHbIX 3aboneBaHU Ntoael, KUBOTHbIX M PACTEHUI, NPUUYMHEHUA Bpena OKpyKatoLedn
cpefe, UMYLLECTBY rpaXK4aH v lopuandeckmnx anL, rocygapcTBEHHOMY U MYHULMMAJbHOMY UMYLLIECTBY;

npeacTasneHne B CyAebHbIXx opraHax mpaB M 3aKOHHbIX MHTepecoB Poccuitckoin depepaumu,
cybbeKkToB Poccuitckolt Pegepaumnu;

yyacTme rocyLapCTBEHHOMO CAYXKALLLEero B OCYLLECTBAEHUN ONEePAaTUBHO-PO3bICKHOW AeATENbHOCTH,
a TaKXe [AeATeNbHOCTU, CBA3AHHOM C NpeaBapuTeNbHbIM CNeACTBMEM U A03HAHMEM MO YrONOBHbIM
aenam.

HeobxoaMMO OTMETUTb, UTO B LENAX YCTAHOBAEHUA eAMHOW CUCTEMbI 3aMNPETOB, OfPaHUYEHUI U
[03BOJIEHUNI, obecneymBalolMX NpeaynpexKaeHne Koppynuuu B rocyapCTBEHHOM CEKTOpe, NMPUHAT
depepanbHbln 3aKoH oT 25 pgekabps 2008 r. N 280-d3 "O BHECEHMM M3MEHEHWN B OTAE/IbHble
3aKoHogZaTeslbHble aKTbl Poccuiickoit Pepepaumm B cBA3M ¢ patudukaumen KoHseHuumn OpraHusaumm
O6begmHeHHbIX Hauuii npotme Koppynuuu ot 31 okTAbpsa 2003 roga v KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 AHBapsa 1999 roga v npuHatnem dPepepanbHoro 3akoHa "O
NPOTUBOAENCTBUM KOPPYNUMK", B COOTBETCTBUM C KOTOPbIM OrpPaHMYEHMA, 3anpeTbl U 06A33aHHOCTMH,
ycTaHoBneHHble PepepanbHbim 3akoHOM N 273-P3 n ctatbamm 17, 18 n 20 depepanbHoro 3akoHa N 79-
®3, pacnpoCTpPaHAOTCA HA UHbIE BUAbI FOCYAAPCTBEHHOM CYKObI.

C npunsatuem ®epepanbHoro 3akoHa ot 21 Hoabpsa 2011 r. N 329-d3 "O BHeCEHUU U3MEHEHUI B
oTAeNbHble 3aKoHOZaTesbHble aKTbl Poccuiickot depepaumm B CBA3M C COBEPLUEHCTBOBAHMEM
rocy4apCTBEHHOrO ynpasaeHMA B 06/1acTU NPOTUBOAENCTBMA KOPPYNUMKM" OrpaHUYeHUs, 3anpeTbl U
0053aHHOCTH, YCTAaHOBNEHHbIE ANA TOCYAAPCTBEHHbIX CAYXKAWMX, PACnpPOCTPaHeHbl HAa PABOTHUKOB,
3aMeLlaloWmx  AOMKHOCTM B TOCYAAPCTBEHHbIX Koprnopauuax, [eHcMoHHom doHae Poccuiickoi
depepaunn, PoHae coumanbHOro cTpaxoBaHua Poccuiickon Pepgepaumn, PegpepanbHom doHae
006A3aTENIbHOIO0  MEeAMUMHCKOFO CTPAaxOBaHMA, MWHbIX OpraHM3auuax, co3gaBaemblx Poccuiickoit
depepaumen Ha ocHoBaHUKN peaepanbHbIX 3aKOHOB, OTAENbHble AO/IKHOCTU Ha OCHOBaHWWU TPYyAO0BOro
[OroBopa B OpraHuW3auMAX, CcO34aBaeMbiX [/A BbINOJHEHMA 3aJad, MOCTaB/AEHHbIX nepes
depepanbHbIMM rocyAapCTBEHHBIMM OpraHamu.

B cBA3M C BbLIWEW3NOXKEHHBIM MPEACTABAAETCA, YTO B OCHOBE OpraHu3aumm paboTbl Mo
YPEeryanmpoBaHuto KOHGAMKTa MHTEPECOB Ha FOCYAapCTBEHHON Cy»Kbe nexxunt obecneyeHme UCNoNHEHUSA
rocyapCTBEHHbIMU CAYKaLWMMWN 0BA3aHHOCTEN, NPeayCMOTPEHHbIX cTaTbel 11 PesepanbHOro 3aKoHa
N 273-03.

B yactHocTK, yacTbio 2 cTaTbM 11 depepanbHoro 3akoHa N 273-d3 yctaHoBneHa 06A3aHHOCTb
rocyfapCTBEHHOIO CAyrKallero B MNUCbMeHHOM ¢dopme yBeAOMMUTb CBOEro HenocpeacTBEHHOrO
HaYya/NbHWUKa O BO3MOXHOCTU BO3SHUKHOBEHUA KOHPIMKTA MHTEPECOB.

Mpuyem, HENPUHATME TFOCYAAPCTBEHHLIM CAYXKAWMM, ABAAIOWMMCA CTOPOHOW KOHOAMKTA
MHTEPECOB, Mep MO NpeAoTBPALLEHUIO WU  YPETYINPOBAHUIO KOHPAUKTA MHTEPEeCcOoB ABAAETCA
NPaBOHAPYLWEHMEM, B/EKYLWMM YBOJIbHEHWE TOCY[APCTBEHHOMO CAYXKALWLEro C roCyAapCTBEHHOM


consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFA1EF1954F7193482E32C84BbCI6O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFC1AFF974F7193482E32C84BbCI6O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF490457193482E32C84BC66F68E3A7A321442296A0b9I3O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF490457193482E32C84BC66F68E3A7A321442296A2b9IEO
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF490457193482E32C84BC66F68E3A7A32144229FA7b9I7O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFD14F49D417193482E32C84BbCI6O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFC1AFF974F7193482E32C84BC66F68E3A7A321442297ACb9I0O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFC1AFF974F7193482E32C84BC66F68E3A7A321442297ACb9IEO

Cnyxbbl. BbiAcHeHWe 0OBCTOATENbCTB  HEMPUHATUA  FOCYAAPCTBEHHbIM  CAYXAWMM  Mep  No
npesoTBPALLEHUIO U YPETYIMPOBAHMUIO KOHONMKTA MHTEPECOB A0/MKHO OCYLLECTBAATHCA B PaMKax He
cny>kebHol nNpoBEepKU, a MPOBEPKM, MNPOBOAUMMON MoApasfesieHneM KagpoBOW CAy:KObl  no
NPOdUNAKTUKE KOPPYNLUOHHBIX M MHbIX NPAaBOHAPYLLEHWA.

MpumeHeHWe mep No NPeaoTBPALLEHUID KOHPMKTA MHTEPECOB MOMKET OCYLLEeCTBAATbLCA MO
WHULUMATUBE FOCYAAPCTBEHHOIO CNYKALLEro U He CBA3bIBAaTbCA C ero 06583aHHOCTAMM, YCTaH OBAEHHbIMM
3aKOHOZATEeNbCTBOM O [OCYZAPCTBEHHOM cnyxbe U NpoTMBOAENCTBUM Koppynuun. Hanpumep,
obpalleHmne rocygapCTBEHHOrO C/yXKalero C Xo4aTalcTtBom 06 YCTaHOBJ/IEHWUM COOTBETCTBYHOLLEN
KOMUCCUEN, UMEIOTCS /IM UAN ByayT AU MMETbCA B KOHKPETHOW CJ/IOMKUBLUENCA WM BO3MOXKHOM
CUTYaLMM NPU3HAKKN HapyLeHna M TpeboBaHun 06 yperynmpoBaHUmn KOHGANKTA MHTEPECOB.

MpepoTBpalleHne AN yperynmpoBaHMe KOHGMKTa MHTEPECOB MOMKET COCTOATb B M3MEHEHMUMU
OO/MKHOCTHOFO WMAM CNYXKEOBHOro MONOXEHMA FOCYAapCTBEHHONO MAM MYHUUMNAABHOIO CAYMKALLEero,
ABNAIOLLErOCA CTOPOHOM KOHQMKTAa WHTEpecosB, BMJIOTb A0 €ro OTCTPAHEHMA OT WCMOJSIHEHUA
OOJIKHOCTHbIX (Cny»KebHbIX) 0653aHHOCTEN B YCTaHOBNEHHOM NOPAAKE, U (MK) B OTKa3e ero oT BbiroApbl,
ABMBLUENCA NPUYMHOM BOSHUKHOBEHWUA KOHGIMKTOB MHTEPECOB.

MpepcTaBuUTENtO HAHMMATENA HAapPALY C MU3SMEHEHMEM AO0/IKHOCTHORO UM CYXKebHOro NosoXKeHus
rPa*kAaHCKOro C/yKallero Heob6xoaAnmo:

MCNOMb30BaTb  MEXaHW3M  MNPOBEPOK, NPEeAyCMOTPEHHbI  [onoxeHnem O  NpoBepKe
[0CTOBEPHOCTU U NOJIHOTbI CBEAEHUN, MPEeACTaBAAEMbIX FPaXKAaHaMM, NPETEHAYIOWMMM HA 3aMeLLeHNe
OO/MKHOCTEN denepanbHOM rocygapCTBEHHOMW Cnyxbbl, M denepanbHbIMU  FOCYyAapPCTBEHHbIMMU
CAyKawmmu, n cobnogeHus oenepanbHbIMU  FOCYAAPCTBEHHBIMM  CAyXKawmmmM TpeboBaHU K
cnyxkebHoOMy noBeAeHWIO, YTBEpPXKAeHHbIM YKaszom [pesnpeHTa Poccuiickoit Pepepaumm ot 21
ceHTabpsa 2009 r. N 1065 (npu HanAMuYMKM OCHOBAHWA, yCTaHOBAEHHOro nyHKTom 10). B 3ToM cBA3U
HeobXxoaMMOo yunTbIBaTb, YTO cTaTbel 59.3 denepanbHoro 3akoHa N 79-P3 ycTaHoOBAEH cnewnanbHbli
nopAAoK NPUMEHEHMA B3bICKaHUI 32 KOPPYNLMOHHbIE NPAaBOHAPYLIEHMUS;

aKTMBHEE MpPMB/IEKATb COOTBETCTBYIOWME KOMMUCCUM ON5 BbIPabOTKM Mep MO NpeaoTBpaLLeHMIO
KOHOMKTA MHTepecoB. B YacTHOCTH, B TeX CUTyaLMAX, Koraa TpebyeTcs OCyLLEeCTBUTL OLLEHKY AeACTBUIA
rocy4apCTBEHHOrO C/YKalLero, yCTaHOBUTb Ha/IMYME MU OTCYTCTBUE MOJIYYaeMOI UM BbIroApl, a TakkKe
OCyLLEeCcTBUTb NPOPUNAKTUYECKOE BO3AENCTBME.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLLErO MNPEACTaBAEHUA, NPeAyCMOTPEHHOro noAamnyHKTom "B
nyHKTa 16 [MonoKeHuMAa O KOMUCCUAX MO cobntogeHuto TpeboBaHUN K cayXebHOMy noBeaeHuto
denepanbHbIX roCyfapCTBEHHDBIX CAYXKALLUX U YPETYINPOBaHUIO KOH(IMKTA MHTEPECOB, YTBEPKAEHHOTO
Ykasom lMpesungeHTta Poccuiickoit ®egepaumm ot 1 mona 2010 r. N 821, Bonpoc BbipaboTkn mep no
BbISIBIGHUIO W YCTPAHEHUIO NPUYMH WU YCNOBMUI, CNOCOBCTBYIOWMX BO3HMKHOBEHWMIO KOHGIMKTA
WHTEPECOB Ha rocyAapPCTBEHHOM CNyXbe, MOoXKeT BblTb PACCMOTPEH Ha 3acefaHuKn AaHHOM KOMUCCUM.

B cnyyae ycTaHOBAEHWA MNPWU3HAKOB AUCUMMAMHAPHONO MNpPOCTynka AMbo daKta coBeplueHus
rocyfapCTBEHHbIM CAYXKalWUM AeAHUA, COAEPKaLLero NpM3HakM agMMUHUCTPAaTUBHOIO NPaBOHapyLIeHUA
WAW coCTaBa MpecTynieHua, AaHHaa MHGOpMauMA NpeacTaBAAeTcA PyKOBOAUTENHO rOCYy[apCTBEHHOrO
opraHa [AfnAa pelweHus BOMpoca O MPOBEAEHUN CAYKeBHOW NpPOBEPKM U MPUMEHEHUA Mep
OTBETCTBEHHOCTM, NPenyCMOTPEHHbIX HOPMATUBHbIMM MPaABOBbIMM akTamun Poccuiickon dPepepauum,
nnbo nepegaeTca B NpPaBoOOXPaHUTENbHbIE OpraHbl MO NOABELOMCTBEHHOCTH.

MOHWUTOPUHI NPAKTUKNU PAacCMOTPEHUA C/lydaeB KOHGO/IMKTA WMHTEPECcOB Ha rocyfapCTBEHHOWM
cnykbe, nposoaumblit MuH3gpascoupassutua Poccum B 2011 r., a TakKe aHanus mHpopmaumm o
[eATeNbHOCTU KOMMUCCUIM MOKasan, YTo Haubosiee 4acTo PaccMaTPMBAEMbIMU CAYY4asMU KOHOAMKTA
WHTEPEeCOB ABAAIOTCA: COBEpPLUEHME AEWCTBUA, NPUHATUE peLeHWn B OTHOLWEHUM POACTBEHHMKOB,
Apy3en, [enoBbiXx MNapTHEPOB TrOCYAApPCTBEHHOrO C/YXKALWLEro; BbIMOSHEHME NOCNEeSHUM  WHOM
onjiayMBaemoint paboTbl, BNAAEHME TOCYAAPCTBEHHLIM CAYXKAWMM UEHHbIMW Bymaramu, akumMamu
(Bonamm yyactus, nasmu B yCTaBHbIX (CKAAA04YHbIX) KanuTanax opraHnsaumin), 3ameLLeHune LoNKHOCTU B
KOMMEPYECKNX U HEKOMMEPYECKMX OPraHmn3aumsax noc/ie yBOJNbHEHUSA C rOCyAapCTBEHHOM CyKbbl, ecnu
oTaenbHble  ¢GYHKUUMM FOCYHAPCTBEHHOrO yMnpaB/ieHMA AaHHbBIMW  OPraHM3auuMAMKW  BXOOUAN B
[O/IKHOCTHbIE (CNy*KebHble) 0653aHHOCTM roCyAaPCTBEHHOIO C/yKalLero.

Tunosble cUTYaunmn KOHGIMKTa MHTEPECOB Ha rocyAapcTBeHHOM cny»Kbe Poccuiickoin ®eaepaumnn
M NOPAZOK UX YperyimpoBaHumsa


consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF197447193482E32C84BC66F68E3A7A321442297A6b9I2O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF197447193482E32C84BC66F68E3A7A321442296A6b9I2O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFF1DF490457193482E32C84BC66F68E3A7A326b4I3O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFC19F494477193482E32C84BC66F68E3A7A321442297ADb9I0O
consultantplus://offline/ref=409D747CBDF124A5F7FB3EDA207F68878DFC19F494477193482E32C84BC66F68E3A7A321442297ADb9I0O

1. KOHOAMKT MHTepecoB, CBA3AHHbLIN C BbIMNOJIHEHNMEM OTAENbHbIX GYHKLUMA rocyAapCcTBEHHOro
yrnpasAeHna B OTHOLEHUM POACTBEHHUKOB W/MAN WHLIX ML, C KOTOPbIMM CBA3aHa JIMYHadA
3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOMO CAYXKaLLero.

1.1. Onucanune cntyaumm

foCynapCTBEHHbIM  CAyMKaWMi  y4acTBYeT B OCYLUECTBJEHUMM  OTAENbHbIX  YHKLWM
rocyAapCTBEHHOro ynpasaeHusa U/MAn B NMPUHATUM KaapOoBbIX PELIeHN B OTHOLIEHUN POACTBEHHUKOB
W/VAN MHBIX UL, C KOTOPbIMW CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHOMO CAyXKalllero.

Mepbl NnpeaoTBpaLLEHMA U YperyMpoBaHuA

FocyfapcTBEHHOMY CAyKalwemy cneayeT yBeAOMWUTb O HA/IMYMM JIMMHOM 3aMHTEPeCcoBaHHOCTU
npeacTaBUTeNA HAHUMATENSA U HENOCPEACTBEHHOIO HavaibHUKa B MMCbMEHHOMN dopMme.

MpeacTaBUTENO HaHMMaTeNa PEKOMEHAYETCA OTCTPAaHWUTb TOCYAAPCTBEHHOrO CAYMKalero oT
WUCNOSIHEHUA [O0MKHOCTHbIX 00A3aHHOCTENM, Npeanonaralowmnx HenocpeacTBeHHoe B3aMMOLENCTBue C
POoACTBEHHUKaMU VI/VI]'IVI WMHbIMMW  NULaMUKU, C KOTOPbIMU CBA3aHA JIM4HAA 3aUHTEPEeCOBAHHOCTb
rocyapCTBEHHOrO cayXKauero. Hanpumep, pekomeHAyeTcs BPEeMEHHO BbIBECTU TOoCy[apCTBEHHOro
CNYKaLLEro U3 cocTaBa KOHKYPCHOM KOMWCCUU, €CIN OAHUM U3 KaHAMAATOB Ha 3amMelleHne BaKaHTHOM
OOJIKHOCTM rOCyLapCTBEHHOM CNY»KObl ABNAETCA €ro POACTBEHHMUK.

KommeHTapui

OcyLecTBieHNE TOCYAAPCTBEHHBIM CAYXKALMM QYHKUMIA TOCYLapCTBEHHOTO YNpaBAeHUa Uan
yyacTue B MPUHATMM KagpoBbIX PELIEHU B OTHOWEHUN POACTBEHHUKOB ABAAETCA OA4HOMN U3 Haubonee
ABHbIX CUTYaLMA KOHPIMKTA MHTepecoB. CyLLecTByeT MHOYKECTBO Pa3HOBMAHOCTEN NOLOOHOMN CUTyaLMu,
Hanpumep:

- TOCYZAPCTBEHHbIA CAYKAWMA ABNSETCA YNEHOM KOHKYPCHOW KOMMCCMM Ha 3amelleHue
BAKaHTHOMN [0/IKHOCTM FOCYyAapcTBEHHOro opraHa. Mpu 3ToM O4HMM M3 KaHAMAATOB Ha BAKaHTHYHO
AO/IKHOCTb B 3TOM rocy4apCTBEHHOM OpraHe ABAAETCA POACTBEHHUK FOCYAaPCTBEHHOTO C/YXKALLEro;

- TOCYZAPCTBEHHbIVA CAYXKAWMIN ABAAETCA Y/EHOM aTTecTauMOHHOM Komuccun (Komuccumn no
YPEryMpoBaHuIo KOHPIMKTa MHTEPECOB, KOMUCCMM MO NPOBEAEHUIO CYKebHOI NpoBepKK), KoTopas
NPUHMMaET pelleHne (NPOBOAMT MPOBEPKY) B OTHOLEHWW POACTBEHHWKA rOCYAAaPCTBEHHOMO
cyXKallero.

Mpu 3TOM HeobxogMMO OTMETUTb, 4YTO faneko He boe BbiNoSHeHWE  QYHKUMMA
rocyfapCTBEHHOrO YMpaB/ieHWA B OTHOLWEHWW POACTBEHHMKOB BJ/leYeT KOHQIMKT WHTepecos. B
YaCTHOCTM, €C/IM FOCYAAPCTBEHHbIN CAYXKaLWMI NPeaoCTaBAAET roCcyAapCTBEHHbIE YCAYTU, NOAyYeHue
KOTOPbIX O4HMM 3afBUTENEM He B/IeYeT OTKasa B NPesoCTaBAEHMM YCAYTU APYTUM 3asiBUTENAM, U NPU
3TOM He 06/13agaeT OUCKPEUMOHHbIMU MOJHOMOYMAMM, MO3BONAIOWMMM OKasbiBaTb KOMy-1Mb0
npeanoyTeHne, BEPOATHOCTb BOSHUKHOBEHUA KOH(IMKTA MHTEPECOB NPpU NPeaoCTaBAeHUN TaKUX yCayr
POACTBEHHMKAM B HO/IbLUIMHCTBE C/Iy4YaeB ABNAETCA HE3HAYUTE/IbHOM.

2. KOHOAUKT MHTEpecoB, CBA3aHHbIN C BbIMOJAHEHWMEM MHOM OMnauynBaemolt paboTbl

2.1. OnucaHune cuTyaumnm

[oCcyapCTBEHHbIN CAYKaWmi, ero poaCcTBEHHUKM UM UHbIE NMLA, C KOTOPbIMWU CBA3aHa ANYHaA
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CAYXKALLEro, BbIMNOAHAT WAW  COBMPAOTCA  BbIMOAHATDL
onsiaymMBaemMyto paboTy Ha YCI0BUAX TPYAOBOrO UAKN rPaxKAaHCKO-NPaBOBOro 40roBOpa B OpraHM3auum,
B OTHOLIEHMM KOTOPOM TOCYAAPCTBEHHbLIA  CAYXKAWMKA  OCYLLECTBAAET OTAeNbHble  PYyHKUUM
rocyfapcTBEHHOro ynpaB/ieHUA.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMA

FoCynapCTBEHHbIM CAy:KalWwmii BnpaBe C NpeABapuTeNbHbIM YBEAOMIEHMEM NpeacTaBUTENs
HaHMMaTens BbINOMHATb MHYIO onsayMBaemyto paboTty, ecan 3TO He noBsedyeT 3a Co60l KOHOAMUKT
NHTepecos.

YBeaoMUTENbHbIA MNOPAAOK HaMpaBAeHWA [OCYAAPCTBEHHbLIM  CAYXKALWMM  NpeacTaBUTeNto



HaHMMmaTens MHPOpPMaLMM O HAaMEPEHUM OCYLLECTBAATb WHYLO OniaymMBaemylo paboTy He Tpebyer
nonyyeHmA cornacmAa npeancraButena HaHuMmatenAa. npep,CTaBVITeﬂb HaHMMaTeNA He BrnpaBe 3anpeTuTb
rocyf,apcTBEHHOMY CAYXKaLLEeMY BbIMNOJIHATb MHYIO ONa4ymMBaemyto pabory.

Bmecte ¢ Tem, B cnyyae BO3HWKHOBEHMSA Y TOCYAAPCTBEHHONO C/AYXKALLEro JIMYHOM
3aMHTEPECOBAHHOCTM, KOTOpaA MPUMBOAUT WAM  MOXKET MPUBECTU K KOHOAMKTY WHTEPECOos,
roCcyAapCTBEHHbINA cayXawmin obssaH npouHpopmmpoBaTb 06 3TOM NpPeACcTaBUTENA HAHMMATENA U
HenocpeACTBEHHOrO HayajlbHMKA B nNuUcbMeHHoOM ¢dopme. OnpegeneHue CTENeHU CBOEN JINYHOM
3aMHTEPECOBAHHOCTM, SBAAIOWENCA KBAaMPULMPYIOLLMM MPU3HAKOM BO3HUKHOBEHUA KOHPIMKTA
WMHTEPECcoB, OCTaeTCs OTBETCTBEHHOCTbIO CaMOro TroCydapCTBEHHOrO  C/YXaWero Cco BCEMMU
BbITEKAOWMMM M3 3TOrO FOPULMUYECKUMU MOCNEACTBUAMM.

Mpyn HanNYMM KOHOIMKTA UHTEPECOB MAN BO3MOXHOCTU €ro BO3HMKHOBEHMA roCyaapCTBEHHOMY
CAyXKallemy peKOMeHAYeTCs OTKa3aTbCA OT NPeAsIoKeHU O BbINOJIHEHUM MHOM ONlauynBaemolt paboTbl
B OpraHusauuu, B OTHOLIEHWM KOTOPOWM TrOCYHApPCTBEHHbIA CAYyXaWM OCYLLeCTBASET OTAe/IbHble
bYHKUMM rocy4,apCTBEHHOIO YNpaBAeHUs.

B cnyyae ecniM Ha MOMEHT Hayana BbIMOJHEHWUA OTAENbHbIX QYHKUMIA rocyfapCTBEHHOro
ynpaBaeHMA B OTHOLLIEHWWN OPraHM3aLUmM rocyLapCTBEHHbIN CAYKALLMIA YKe BbINOAHAN UAWU BbINOHAET B
HEel WHYI0 oOniayMBaemylo paboTy, cregyeT yBeAOMWUTb O Ha/lMYMU JIMYHOW 3aMHTEPECOBAHHOCTU
npeacTaBUTENA HaHUMMaTeNsa U HEenocpeACTBEHHOrO HayalbHUKA B MUCbMeHHOMN ¢opme. Mpu sTOM
peKoMeHAYeTCcA 0TKa3aTbCA OT BbINOJHEHWUS UHOM onaunBaemoit paboTbl B 4aHHOW OpraHM3auum.

B cnyyae ecnM Ha MOMEHT Hayana BbINOJAHEHUA OTAENbHbIX QYHKUMIA rocysapcTBEHHOro
ynpaBaeHUa B OTHOLUEHUM OpraHu3aumu POACTBEHHUKU rOCYAapCTBEHHOMO C/NYXKALWEero BbIMOAHAOT B
Hel onnaymBaemylo paboTy, creayeT yBeAOMUTb O HaAUYUM  JIMYHOW 3aMHTEPECOBaHHOCTU
npeacTaBUTeNA HaHUMaTEeNSA U HENOCPeACTBEHHOIO Hava/ibHUKa B MUCbMeHHOMN dopme.

B cnyyae ecnv rocypapCTBEHHbIA CAYMKAWMIA  CaMOCTOATENIbHO He npeanpuHAn mep no
YPEryampoBaHuio KOHGMKTA MHTEPEecoB, MpPeAcTaBUTEN0 HaHMMaTeNsa pPeKoMeHAyeTcA OTCTPaHWUTb
rocy4apCTBEHHOrO C/YXaLEero oT UCMONHEHUA AOMKHOCTHbIX (CNY»KebHbIX) 06A3aHHOCTEN B OTHOLLIEHUU
OpraHM3aumMn, B KOTOPOW rOCYAAapPCTBEHHbIN CAYMKAWWK UAM ero POACTBEHHUKWU BbINOJHAIOT MHYIO
onnaymMBaemyto pabory.

KommeHTapui

B cooTtBeTcTBUM € YacTbio 2 cTatbu 14 PepepanbHoro 3akoHa N 79-D3 rparkaaHCKUN Cay»Kalni
BMpaBe C MpeaBapuTe/IbHbIM yBEeAOMJAEHUEM NPeACTaBUTENA HAHUMATEeNA BbIMOJIHATL  WHYIO
oniaymMBaemyto paboTy, eciv 3TO He NoBieYeT 3a cO60M KOHGAUKT MHTepecoB. Mpu 3Tom cUTyauua, npu
KOTOPOM TPaXKAaHCKMIM CAyXKaWMn nosydaeT UamM cobupaeTca MNoAy4YuMTb MaTepuasibHylo Bbirogy oT
OpraHM3aunn, Ha AeATeNbHOCTM KOTOPOW OH MOMKET MOBAUATb CBOMMMU AEWUCTBUAMM U PeLleHUAMM,
ABNAETCA TUMUYHBIM NPUMEPOM KOHPIMKTA MHTEpecoB. B JaHHOM cyvae nMYHaA 3aMHTEPECOBAaHHOCTb
rpaXAaHCKOro CNYXKALLEro MOXKET HEFAaTUBHO B/IMATL HA UCNOIHEHWE UM AO0MKHOCTHbIX 06A3aHHOCTEN U
NnoporKAaTb COMHEHUSA B ero 6ecnpucTpacTHOCTU U OO BEKTUBHOCTU.

[JeWcTeytolee 3aKOHOAATENBCTBO HE YCTAHABAMBAET NPAMbIX OrPaHUYEHUI HA TPYAOYCTPOMCTBO
POACTBEHHMKOB rOCYAAPCTBEHHOIO CHyrKawlero. Tem He MeHee, CUTyauuA, KoOrga pPOACTBEHHWKM
rocy,apCTBEHHOrO CAY)KalLero BAAEOT MPOBEPAEMON MM OpraHusaumein, paboTatoT B Hel uan
YCTPaunBaloTCs B Hee Ha paboTy, NO CyTH, CXOXa C CUTyaLMei, PaCCMOTPEHHON B NyHKTe 1.1 AaHHOro
0630pa. B cooTBeTcTBMM C 4acTblo 3 cTaTbl 19 PepepanbHoro 3akoHa N 79-®3 nog AuYHOM
3aMHTEPECOBAHHOCTbIO TPAXKAAHCKOIO  CAyrKallero, KOTOpasA BAWAET WAM  MOXKeT MOBAUATb Ha
O0OBEKTUBHOE WUCMOJIHEHUE UM [OMIKHOCTHbIX 00A3aHHOCTEN, MOHMMAETCA BO3MOXKHOCTb MONYyYeHMUA
rPaXKAaHCKUM CAYXKAWMM MPU UCNONHEHUU AOMKHOCTHbIX 06A3aHHOCTEN [OXOLOB He TO/IbKO ANA
CaMOro rpakAaHCKOro CNy»Kallero, HoO U A8 YNEHOB €70 CEMbW UAN PALA UHbBIX ANL,.

Cnepyet yKasaTb, YTO MO MHbIM BMAAM FOCYAAPCTBEHHOM CNYXKObl yCTaHOBNEH 6onee KeCTKUi
3anpeT Ha OCyLWeCTBAEHME MHOM onnaymBaemon paboTtbl. Tak, B YACTHOCTWU, COTPYAHMKY OpPraHoB
BHYTPEHHUWX Aen 3anpewaercs paboTaTb MO COBMECTUTENbCTBY Ha MPeanpUAaTUAX, B YUPEXAEHUAX U
opraHM3aumax, HesaBUcMMO OT (GOpPM COBCTBEHHOCTM, He BXOAAWMX B cucTemy MUHUCTEPCTBA
BHYTPeHHUX aen Poccuinckon depgepaumn, 3a UCKAKOYEHMEM NpPenoaaBaTeNibCKOM, Hay4YHOM U WUHOM
TBOpPYECKON aeATenbHOCTU. MpM 3TOM nNpenogasaTtesibckasd, Hay4dHad M MHaA TBOpPYECKan AeATeNbHOCTb
He MoOXeT OQUHAHCMPOBATLCA WUCKAOUYUTENBHO 33 CYET CPeAcTB  MHOCTPAHHbIX  FOCYyAapcTs,
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MeXAYHaPOAHbIX N MHOCTPAHHbIX OPraHU3aLMin, MHOCTPAHHbIX rPa*kAaH u auy, 6e3 rpaxaaHCcTBa, ecau
MHOE He MNpeaycMOTPeEHO  MeXAyHapoAHbim  goroBopom  Poccuitickor  depepaumm  uau
3aKoHopaTenbcTBom Poccuiickon depepaumm (Yactb 4 ctaTbu 34 denepanbHOro 3akoHa ot 30 HoAbBpsA
2011 r. N 342-®3 "O cnyxkbe B opraHax BHYTpeHHWUX Aen Poccuiickoin depepaumm U BHeCeEHUU
M3MEHEHWI B OTAENbHble 3aKOHOoAaTe bHble aKTbl Poccuiickoit ®enepauun').

2.2. OnucaHune cuTyaumum

loCcy[apCTBEHHbIN CAyXKaWmiA, ero poaCcTBEHHUKM UAM UHbIE NMLLA, C KOTOPbIMWU CBA3aHA ANMYHasA
3aMHTEpPeCcoBaHHOCTb  FOCYAAPCTBEHHONO  CAYKALLEro, BbIMOAHAT onnaymBaemyto paboty B
OpraHusaunmn, NPenocTaBaAAloWEelNd NAaTHble YCAYTU APYroM opraHm3aumn. Mpu 3TOM rocyaapCTBEHHbIN
CNYXKaWMIA  OCylWecTBNAAeT B OTHOWEHUM nocnefHel oTaenbHble GYHKUMKM  rocyfapCTBEHHOIO
ynpasneHua.

Mepbl NnpeaoTBpaLLEHUA U YPEryINPOBaHUA

MpyM HanpaBAeHWMM NpPeACcTaBUTENl0  HaHMMaTeNss MNpeABapuUTe/IbHOrO  YBEAOMJIEHUA O
BbINOJHEHWUM MHOW ONJIAa4YMBaEMOi PaboTbl FOCYAapPCTBEHHOMY C/YKALLLEMY CaeAyeT NoJHO U NogpobHO
W3/I0’KWUTb, B KAKOW CTEMEeHM BbINOJIHEHME WM 3TOW pPaboTbl CBA3AHO C €ro AO/KHOCTHbIMMU
0b6s3aHHOCTAMM. MpY 3TOM PEKOMEHAYETCA OTKA3aTbCsA OT BbINOJHEHWUA UHOW ONJauynBaemoli paboTol B
OopraHusauum.

B cnyyae, eciM Ha MOMEHT Hayana BbIMOJIHEHWUA OTAENbHbLIX GYHKUUIA TOCYAapCTBEHHOrO
yrnpaBieHWs B OTHOWEHWM OpraHuM3aumu, MoJyyalolein nAaTHble  YCAyrM,  POACTBEHHWKM
rocyZ,apCTBEHHOIO C/YKALLEro YXKe BbINOJHAAN ONnayMBaemyto paboTy B opraHM3aLmMm1, OKasblBatoLwel
nAaTHble ycayru, cneayeT yBeAOMWTb O HaMuMM JINYHOW 3aMHTEPECOBAHHOCTUM MNpeacTaBUTENs
HaHMMaTeNs U HENOCPeACTBEHHOrO HauyalbHMKa B MMCbMEHHON dopme.

MpeactaBuTento  HaHMMaTENs  pPeKOMeHAyeTca noapobHo  paccmoTpeTb  06CTOATENbCTBA
BbIMO/IHEHUS TOCYAAPCTBEHHbIM C/YKALLMM MHOM onaumBaemon pabotbl. Ocoboe BHUMaAHMeE cnepyeT
yaenatb GaKkTam, YKasblBaloWMM Ha BO3MOMKHOE MCMO/b30BaHNE FOCYAapPCTBEHHbIM C/YXKALLMM CBOMX
NOJIHOMOYMI A8 NONyYeHUsA 40NOJHUTEIbHOTO f,0X0A3a, Hanpumep:

- yCnyru, npenaocTaBisemMble OpraHusauueli, OKasblBaloWeWh MNaaTHble YCAYyrM, CBA3aHbl C
AO/MKHOCTHLIMM 0653aHHOCTAMM FOCYA,aPCTBEHHOTO C/YXKALLEro;

- TOCYZapCTBEHHbIA CAyXKalMi HenocpeacTBEHHO Y4acTBYeT B MPeaoCTaBAeHUMM  yCayr
OpraHu3auuu, NoayyatoLLen NaaTHble yCayru;

- OpraHu13aLMa, OKasblBaloLWaAsA NAATHbIE YCIYTU, PErYIAPHO NPEeAOCTaBASET YCAYIY OPraHN3aLUam,
B OTHOLWIEHWW KOTOPbIX TOCYZAPCTBEHHbIM  CAYyKAlLMMA  OCYLWEeCTBASEeT OTAeNbHble  QYHKUUK
rocyf,apCTBEHHOrO YNpPaBaAeHUA U T.4,

Mpu obHapy:KeHUM NoAobHbIX GAKTOB MPEACTaBUTENO HaHMMATeNs PEKOMEHAYeTcs NPUHATb
peleHne O TOM, YTO BbINOJIHEHME WHOW OMNJaunMBaemoi pPaboTbl BeYET KOHQPAMKT MHTEPECOB, W
OTCTPAHMUTb FOCYAaPCTBEHHOMO C/YXKALLEro OT UCMOJIHEHWUA AOMKHOCTHbLIX (CNy*KebHbIX) 0bA3aHHOCTEl B
OTHOLLEHMM OpraHM3aL MK, NosyYatowel naaTHble yCayru.

KommeHTapwuit

Mpn peryanpoBaHnn NOAOOHbIX CUTyauMii 0COHOro BHMMAHMA 3aCAy*KMBAOT Cayvyau, Korga
OpraHM3auma, OKasbiBatoWAA NaaTHble YCAYrM, NPefocTaBAseT OpraHW3auuu, Nojyyatowen naatHble
YCAYrK, HANpPAMYK CBA3aHHble C AO0/MKHOCTHbIMM 00S3aHHOCTAMM TFOCYZAapPCTBEHHOMO CAYMKALLEro,
HanpMmep, KOHCYNbTUPYET NO NOPAAKY NPOBeAEHUs MPOBEPOK, NPOBOAUT PaboTbl, HeobXxoaMMble NS
YCTPAHEHMA  HapyLWeHWli, TOTOBUT HeobXogumble OOKYMEHTbl ANA  NpeacTaBleHMA WX B
rocyapCTBeHHbIE OpraHbl U T.4. B 3TOM cnyyvae rocyfapCcTBEHHbIN CAYXKALMNA HE TONbKO OCYLLLEeCTBASET
oTaenbHble GYHKLMU rOCYAapCTBEHHOrO YNpPaB/JeHUA B OTHOLWEHUW OPraHM3aumMmn, KOTopas NPUHOCUT
WAW NpUHecna eMy (ero poaCcTBEHHUKAM) MaTepPMabHYIO BbIFOAY, HO U, NO CYTW, OL,EHUBAET pesynbTaTbl
cobcTBEHHOM paboTbl.

2.3. OnucaHune cuTyaumum
[OoCy[apCTBEHHbIN CAYXKaWMiA, ero poaCTBEHHUKM UAM WUHbIE KL, C KOTOPbIMW CBA3AHA ANYHaA
3aMHTEPECOBAHHOCTb  FOCYAAPCTBEHHOIO  CAYALWLEro, BbINOJIHAET OMJayMBaemyto paboty B
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OpraHu3aumnmn, Kotopaa ABAAETCA MATEPUHCKOMN, AOYepPHEN MAM MHbIM 0bBpasom adPuanpoBaHHOM C
MHOWM opraHusaumein, B OTHOLWEHUM KOTOPOMN roCyAapCTBEHHbIN CAYMKalMA OCYLLECTBAAET OTAe/IbHble
bYHKLMM rocyAapCTBEHHOTO YNpaBAeHUA.

Mepbl NpefoTBPALLEHNA U YPEryIMPOBaAHUS

Mpu HanpaBieHUM NPeACTaBUTENO HaHWMMATeNs npenBapuTeNbHOro  YBEAOM/IEHMA O
BbINOJIHEHWUU UHOW onnaymBaemoin paboTbl rocyAapCcTBEHHOMY CAYXKalLemy caefyeT MoJIHO U3/0XKUTD,
KaKMM 00pa3om opraHusaums, B KOTOPOM OH cobupaeTca BbIMOJHATL MHYHO On/launmBaemyto paborty,
CBA3aHa C OpraHM3auusaMM, B OTHOLUEHMM KOTOPbIX OH OCYWECTBAAET OTAe/IbHble GYHKLMM
rocyapCTBEHHOro ynpasneHusa. [pu 3TOM peKoMeHAyeTca OTKa3aTbCA OT BbIMOJAHEHUA WHOM
onnaynBaemomn paboTbl B MaTEPMHCKUX, LOYEPHUX N MHBbIM 06pa3om adpdUANPOBAHHBIX OPraHM3aLUAX.

B cnyyae ecnM Ha MOMEHT Hayana BbIMOJHEHWUA OTAENbHbIX QYHKUMIA rocynapCcTBEHHOro
yrnpaBAeHNA B OTHOLUEHUWN OpraHM3aLMm POACTBEHHUKN FOCYAapPCTBEHHOTO C/YKALLEro YXKe BbINOHANN
onnaynBaemyto paboty B adpduAMpPOBaHHOM OpraHuU3aumu, ciedyet yBeAOMUTb O HAAUYMU JIMYHOWM
3aMHTEPEeCOBaHHOCTM NPEACTaBUTENA HaHMMATeNA U HEeNoCPeACcTBEHHOIO Hayas/bHMKa B NMUCbMEHHOM
dopme.

MpeacTaBUTENO HaHMMaTeNa PEKOMEHAYETCA OTCTPAaHWUTb TOCYAAPCTBEHHOrO CAYMKalero oT
WUCMNOJIHEHUA [LO/MKHOCTHbIX (CnyebHbix) obA3aHHOCTElM B OTHOWEHWW OpPraHusauuu, ABAAIOLLLENCA
MATEPUHCKOM, AOYEepPHEN WUAM MHbIM 06pasom apPuUAMpPOBaHHOW C TOM OpraHM3auumen, B KOTOPOW
rocy4apCTBEHHbIN CAYXKaLLMiA BbINOAHAET MHYIO OMNauUMBaemyto pabory.

2.4. OnucaHune cuTyaumum
locyfapcTBEHHbIW CNYXKALMIM HA NAATHON OCHOBE Y4YaCTBYET B BbIMONHEHUN PabOoTbl, 3aKa3YNMKOM
KOTOPOI ABNAETCA rocyAapCTBEHHbIN OpraH, B KOTOPOM OH 3aMeLLaeT AOKHOCTb.

Mepbl NpeaoTBpaLeHNa U yperyiMpoBaHus

MpeacTaBUTENO HaHMMaTENA pPeKoMeHAyeTcA YKasaTb rocyAapCTBEHHOMY CAyXKallemy, 4To
BbIMNONHEHWEe NoAOOHON MHOW onnauynmBaemoin paboTbl BeYEeT KOHGIMKT MHTepecoB. B cnyyae ecnu
rocy4apCTBEHHbIN CAYXKaLWMA He NpeanpUHUMAET Mep Mo YPeryanpoBaHuio KOHGIMKTa MHTEpPecoB U He
OTKa3blBaeTCA OT JIMYHOW 3aMHTEPECOBaHHOCTU, PEeKOMeHAYeTCA PacCMOTPEeTb BOMpPoc 06 oTCTpaHeHUM
rocy4apCTBEHHOrO CAYXKalllero oT 3aMeLlaeMoit AO0MKHOCTH.

Ba)XHO OTMETUTb, UYTO HENPUHATUE TOCYAAPCTBEHHbIM CAYXaWUM, SABAAOLWMMCA CTOPOHOM
KOHOAMKTa MHTEpecoB, Mep MO NPeaoTBPalEHUI0 UAW YPeryanpoBaHUi0 KOHGAUKTa MHTepecos
ABNAETCA  NpaBOHapylleHWEM, BAEKYLWMM  YBO/IbHEHME  TOCYAAPCTBEHHOro  CAyMKallero c
rocyapcTBEHHOM CYKObI.

2.5. OnucaHue cutyaumnm

FoCcyfapCTBEHHDbIA CAYXKAWMI y4acTBYET B MPUHATUM pelleHnAa O 3aKymnKe rocyAapCTBEHHbIM
OpraHoOM TOBapOB, ABAAIOLWMXCA Pe3yNbTaTaMU UHTENNEKTYaNbHOW [eATeNIbHOCTU, UCKAOUYNTEIbHBIMM
npaBaMu Ha KoTopble 0bnafaeT OH cam, ero POACTBEHHUKU WM MHble NULA, C KOTOPbIMM CBA3aHa
JINYHAA 3aMHTEPeCcOBaAHHOCTb FOCYAapPCTBEHHOIO C/yKaLLEero.

Mepbl NpefoTBpaLLEHNA U YPEryIMpPoBaHMSA

FocynapcTBEHHOMY CAyXKallemy cieayeT yBegOMUTb O HaluyuK JIMYHOM 3aMHTEPEeCOBAHHOCTM
npeacTaBUTeNs HaHMMATENA W HenoCPeACTBEHHOrO Hauya/lbHMKA B NMUCbMeHHOW ¢opme. Mpu 3TOM
pekoMeHAyeTcA, MO BO3MOXKHOCTU, OTKa3aTbCA OT y4acTUA B COOTBETCTBYHOLLEM KOHKypCe.

MpeacTaBUTENO HAHMMATENA PEKOMEHAYETCA BbIBECTU rOCYAaPCTBEHHOrO C/YKALLLEero U3 cocTasa
KOMMCCMM MO pasMeLeHMIO 3aKa3a Ha BpemMa NpOBeAEeHMA KOHKypca, B pesy/bTaTe KOTOporo y
rocyAapCTBEHHOrO CNYXKaLLEro ecTb IMYHaA 3aMHTEPECOBaHHOCTD.

3. KOHd)I'IVIKT WHTEPECOB, CBA3AHHbIN C BnageHmnem ueHHbiMmn 6YMaI'aMM, 6aHKOBCKMMM BK/1agamum

3.1. OnucaHue cuTyauum
FoCynapCTBEHHbIM  CayKalmMii  U/MAM  ero POACTBEHHUKM BNAAET UeHHbiMM  Bymaramu



OpraHmM3auunm, B OTHOLIEHWM KOTOPOM FOCyAapCTBEHHbIN CYXKaLWMN OCYLLECTBASET OTAe/IbHble GYHKUUMU
rocy4apCcTBEHHOrO ynpasieHus.

Mepbl NnpeoTBpaLLEHUA U YperyMpoBaHuA

B cnyyae ecnm rocygapcTBeHHbIN CAyXKalwuMi Bnageet UeHHbIMM bymaramu opraHuMsaumu, B
OTHOLUEHMM KOTOPOW OH OCYLLECTBASET OTAe/bHble GYHKL MM roCySapCTBEHHOIO YNpaBaeHus, oH 06a3aH
YyBEAOMUTb MpPeACTaBUTeNs HaHMMATeNsl U HemnocpeacTBEHHOro HavyasbHMKA O Ha/M4yuKU JINYHOM
3aMHTEpPEeCcoBaHHOCTM B NMUCbMeEHHOM GOopMe, a TaKXKe nepenatb LeHHble bymarn B AOBepUTesIbHOE
ynpasneHue.

HeobxogMmo OTMeTUTb, YTO cyluecTByeT npobsema BbibOpa ynpasaalower opraHMsaunm uam
[0BEPUTE/IbHOTO YNPaBAAIOLWErO, KOTOPbIM FOCYAaPCTBEHHbIN CYXKALLMIN MOXKET A0BEPUTb YrpaBieHue
NpUHaANeKalWMMn eMy LeHHbIMK bymaramu. Kpome Toro, nepegava UeHHbIX bymar B goBeputesibHoe
ynpasaeHue He 06a3aTe/IbHO MOB/IEYET UCKIIOYEHME BO3HUKHOBEHUA KOHPIMKTA MHTEPECOB, TO €CTb, HE
BCerga MoXkeTt ObITb NpM3HaHa MCYepnbiBatoWeit Mepoi, B 3TOM CBA3M rOCYAapPCTBEHHbIM CAYXKaLUM
MOXKET BbITb NPUHATO A06POBO/IBHOE pelleHMe 06 OTUYKAEHUN LLEHHbIX Bymar.

B cnyyae ecan poAcCTBEHHWMKM TFOCYAapCTBEHHOrO CAyXKalero BAaZeloT UeHHbIMU bymaramu
OpraHM3aumMun, B OTHOLWEHWUM KOTOPOM OH OCYWEeCTBAAET oTAenbHble (YHKUUU roCyfapCTBEHHOro
yrNpaB/iieHNA, TOCYLAPCTBEHHbIN CAYXKAWMN 00M3aH yBeAOMUTb MNpeAcCTaBUTENA HaHWMMaTens u
HEenocpeacTBEHHOIO HavyalbHMKa O Ha/IMYUKN NINYHOM 3aUHTEPECOBAHHOCTU B NUCbMEHHON dopme. Mpu
3TOM B LeNIAX YyperyimpoBaHusa KOHGJIMKTA MHTEPeCcoB rocydapCTBEHHOMY CayKallemy Heobxoammo
pekoMmeHA0BaTb POACTBEHHMKaM nepefaTb LeHHble 6ymarn B AOBepUTENbHOE YyhpaBfieHue nbo
paccMoTpeTb BONPoc 06 UX OTYYKAEHMU.

o npuHATMA rocy[apCcTBEHHbIM CAYXALMM Mep MO YyperyanpoBaHUi0 KOHGIMKTA MHTEepecos
npeacTaBuUTeNt0  HaHMMATeNA PEeKOMEeHAYeTcA OTCTPAaHWTb  rOCyAapCTBEHHOro  CayMKalwero oT
WUCNOIHEHUA AO/MKHOCTHBLIX (CNyXebHbix) 06s3aHHOCTE B OTHOLWEHWW OpraHU3auuu, LEHHbIMU
6ymaramu KOTOpOW BlageeT rocyapCcTBEHHbIN CAYMKALLMN UAN ero POACTBEHHUKN.

KommeHTapui

[JaHHas cuTyaumsa B LEeSIOM aHaNOrMYHA PAacCMOTPEHHbBIM paHee NPUMEpPAM C BbINOJIHEHUEM UHOM
oniaymMBaemon pabotbl. Mpu 3TOM HEOBXOAMMO YuMUTbIBATb, YTO B C/y4ae, ecAn BHAAEHME
rocy4apCTBEHHbIM CAYXKALLMM NPUHOCALLMMUN J,0X04, LEHHBIMU ByMaramu, akLMAMMK (J,0NAMM y4acTmA B
YCTaBHbIX KanuTasax OpraHusaumnii) MOXKeT NPUBECTM K KOHGAUKTY MHTepecoB, OH 06A3aH nepenaTtb
NpUHaaNeXKallmMe eMy yKasaHHble LLeHHble Bymaru B loBepUTeNbHOE YpaB/eHue.

Ona poacTBEHHUKOB rOCYAAPCTBEHHOINO CAYMKAWErO OrpaHWYEeHWM HA BAaLEHWE LLeHHbIMM
bymaramm He ycTaHOBNAEHO. TemM He MeHee, Ba)XHO MOHWMATb, YTO Ha/Munme B COBCTBEHHOCTM Y
POACTBEHHMKOB FOCYAapPCTBEHHOMO CNYXKALLEro LeHHbIX Bymar opraHM3aLmm, Ha AeATENbHOCTb KOTOPOW
rocyapCTBEHHbIN CAYXKaLLMIA MOXKET NOBAUATL B XO4E UCNOJIHEHUA AO0MKHOCTHbIX 06A3aHHOCTEN, TaKKe
B/ie4eT KOHPIMKT MHTEPECOB.

Mpn pPaccMOTPEHUN AaHHOW CUTYaLUM HEOBXOAMMO OTMETUTb, YTO OTCYTCTBYET KOIM3UA HOPM
crateit 11 n 12.3 depepanbHoro 3akoHa N 273-93. Cratba 12.3 ycTaHaBaMBaeT 0653aHHOCTb Nepeaayun
LUEHHbIX Bymar, akuumin (fonei yyactus, naeB B YCTABHbIX (CKNAAZO4YHbIX) Kanutanax opraHusaumii) B
[0BepuUTeNbHOE ynpaB/ieHWe B UEeNAX NpefoTBpalleHMA KOH(AMKTa MHTepecoB, B C/lyyae eciu
BNALEHME 3TUMM UEHHbIMM OymMaramu NPUBOAUT UM MOMKET MPUBECTU K KOHGMKTY WMHTEPECOB.
AHanornyHble MONOXKEHMA YCTAaHOB/AEHbl B KayecTBe 3anpeTtoB ANA FOCYAapPCTBEHHbIX CAYXalux B
denepanbHbIX 3aKOHAX, PEryIMpyoWmMX MPOXOXKAEHUE PA3/INYHLIX BMAOB rOCYAAPCTBEHHOM CAYXKObI
(ana rparkpaHcKol cnyk6bl - yacTb 2 ctatbn 17 GegepanbHoro 3akoHa N 79-d3). Takue npegnucaHun
ABNAOTCA OOWMM ANA BCEX FOCYAAPCTBEHHbIX CAYXKALMX 3aNPEeTOM, CBA3AHHbIM C FOCYAapCTBEHHOM
CNyK6011.

B 1o e Bpema B cTaTbe 11 ®depepanbHoro 3akoHa N 273-®3 npeaycmoTpeHbl mMepbl MO
npesoTBpaLLEHUIO U YPETYIMPOBAHUID KOHPMKTA MHTEPECOB, YTO B CBOK oyepeAb npegnonaraet
NPUMEHEHWNE U3NOXKEHHDBIX B HEN MONOXKEHUM NPU HAINYUWN KOHKPETHOM CUTyaLuMn, KOTopaa NpuBoOAUT
WN MOKET MPUBECTU K KOHOAMKTY MHTepecoB. TakMm 06pas3om, UCXoan M3 aHan3a B3aMMOCBA3AHHbIX
NnosIoXKeHUn vacteit 2, 4 n 6 ctatbm 11 BbileyKa3aHHOrO 3aKOHa, NPeaycMOTPeHHas 06A3aHHOCTb
rocyapCTBEHHOIO C/yKalllero nepeaate NPUHaANEXKalmMe emy LeHHble Bymaru, akuum (80amn yyactus,
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nauv B YCTaBHbIX (CKNa404YHbIX) KanuTanax opraHM3aLumii) B 4OBEPUTE/IbHOE YNpaBaeHWe ABASETCA Mepoi
npefoTBPAWEHNa U yperyinpoBaHMA KOHGQIMKTA WHTEPEeCOB B KOHKPETHOM CcUTyauuu, Koraa
rocy4apCTBEHHOMY C/Y}KalLeMy CTasiIo M3BECTHO O BO3MOMKHOCTU TaKOTro KOHM/IMKTA.

3.2. OnucaHue cuTyauum

foCynapCTBEHHbIM  CAyMKaWMi  y4acTBYeT B OCYLUECTBJIEHUMM  OTAENbHbIX  GYHKLWM
rocyapCTBEHHOrO YMNpaB/ieHNA B OTHOLWEHMU GAHKOB UM KPeAWTHbIX OpraHu3auuii, B KOTOPbIX cam
rocy4apCTBEHHbIN CAYXKaLMA, ero POACTBEHHUMKU WM WHble NMLa, C KOTOPbIMW CBA3aHa J/IMYHan
3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOMO CAYMKALLLEro, MMEOT BKAaAbl MO0 B3aMMHble 06A3aTe/1bCTBa,
CBfA3aHHbIE C OKa3aHMeM QUHAHCOBbLIX YCAyr (KpeguTHble 06A3aTeNbcTBa, OKaszaHUe BPOKepPCKUx ycayr
Mo Y4acT1IO B OPraHN30BaHHbIX TOPrax Ha pPbiHKE LLEHHbIX bymar u ap.).

Mepbl NpefoTBPALLEHNA N YPETYINPOBAHUS

locy[apCTBEHHOMY CAYMKALLEMY c/efyeT YBeAOMWUTb O Ha/MYUKU JIMYHOM 3aUHTEPEeCcoBaHHOCTU
npeacTaBuUTeNA HaHMMaTeNA U HeNocpeaCTBEHHOro HavyaibHMKA B MUCbMEHHOM dopme.

MpepcraBuUTENto HAHMMaTENA PEKOMEHAYETCA A0 NPUHATUS FTOCYAAPCTBEHHbIM CAYXKaLMM Mep Mo
YPEryiMpoBaHUt0 KOHGAMKTA MHTEPECOB OTCTPAHUTb FOCYAAPCTBEHHOIO CAYMKALLEro OT MCMNOJAHEHUSs
OOJIKHOCTHbIX (CNyKebHbix) 0653aHHOCTEN B OTHOLEHUM BAHKOB U KPeAUTHbIX OpraHM3aLnii, B KOTOPbIX
CaM TFOCY[APCTBEHHbIN CAYMKALLMN, €ro PoACTBEHHUKM UAU MHble AN, C KOTOPbIMWU CBA3aHa JIMYHan
3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOINO C/YMKALLLEro, MMEOT BKAaAbl IMH60 B3auMHble 00683aTe/bCTBa,
CBA3aHHbIE C OKaszaHMeM GMHAHCOBbIX YCAyr (KpeauTHble 0653aTenbCTBa, OKasaHWe BPOKEpPCKUX ycayr
Mo Y4acTUIO B OPraHN30BaHHbIX TOPrax Ha pbiHKE LLeHHbIX bymar u ap.).

4. KOHOIMKT MHTEPEeCoB, CBA3aHHbIM C NOJlyYeHMeM NMOLAPKOB U yCIyr

4.1. OnncaHue cuTyaumm

FocyfapCTBEHHbIW CAYXKaLLMA, ero POACTBEHHWKN UM MHbIE IMLLA, C KOTOPbIMM CBA3AHA AIMYHaA
3aMHTEpPecoBaHHOCTb FOCYAaPCTBEHHOTO C/YXKallLero, NoAy4aroT NOAAPKN UK UHble Bnara (becnnaTHble
YCAYTW, CKUAKM, CCyAbl, ONAATY pPa3BAEYEHWUN, OTAbIXA, TPAHCNOPTHbIX PACcX040B U T.4.) OT GU3NYECKUX
MY M/MAn opraHMsaumii, B OTHOLUEHWM KOTOPbIX FOCYAaPCTBEHHbIA CAYMKalMii OCYLWecTBAAET WM
paHee ocyLecTBAAN OTAENbHbIE QYHKLMW rOCYAAaPCTBEHHOIO YNPaBAEHWA.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

FocynapcTBEHHOMY CAYXKAWEMY M €ro POACTBEHHUKAM PEKOMEHAYETCA He NPUHMMATbL NoAapKu
OT OpraHv3auumii, B OTHOWEHMM KOTOPbIX TOCYAAPCTBEHHbLIV CAYXKALWMIN OCYLWLECTBASET WM paHee
OCYLLECTBNAN OTAeNbHble GYHKLUUU FrOCYAapcTBEHHOrO YNpaB/ieHUa, BHE 3aBUCMMOCTM OT CTOMMOCTM
3TMX NOAAPKOB M NOBOAOB AapPEHMUS.

MpeacTaBuUTENO HAHMMATENA, B C/Iy4ae eC/iM emy CTalo U3BECTHO O MOJIyYeHUU rocyAapCTBEHHbIM
CNY)KaLMM nogapKa oT GU3MYECKMX UL, UAN OPraHM3aLUin, B OTHOLLUEHWWM KOTOPbIX roCyAapCTBEHHbIN
CNY)XKalLMIA  OCYLLEeCTBAAET WAM paHee OCYLLecTBAAN OTAeNbHble QYHKUMW  FOCyAapCTBEHHOMO
ynpasneHus, HeobXoAMMO OLEHWUTb, HACTO/IbKO MOJy4YeHHbI MNOAAPOK CBA3AH C MCMOJHEHMEM
[O/MKHOCTHbIX 06A3aHHOCTEN.

EchM nodapok cBA3aH C MCMOJAHEHMEM [AO/KHOCTHbIX 06A3aHHOCTENW, TO B OTHOLIEHMM
roCyAapCTBEHHOMO CAYXKALWLEro AO/MKHbI 6biTb NPUMEHEHbI Mepbl AUCUMMNANHAPHOW OTBETCTBEHHOCTH,
YUMUTbIBAA XapaKTep COBEPLIEHHOMO rocyAapCTBEHHbIM C/YXKALMM KOPPYNUMOHHOIO NPaBoHAapYyLIEHWs,
ero TAXecTb, O6CTOATENbCTBA, MPM  KOTOPbIX OHO COBEPLIEHO, COBAAEHME TrOCYAaPCTBEHHbLIM
CNYXKaLLMM APYrMX OrpaHUYeHN 1 3anpeTos, TpeboBaHUIt 0 NpeaoTBPaLLEHMM UK 06 YperynanpoBaHum
KOH}/IMKTa MHTEPECOB M UCMOAHEHME MM 06A3aHHOCTEN, YCTAHOB/EHHbIX B LLENAX NPOTUBOAENCTBUA
KOppYynuuK, a Takke npeaLecTByowne pesynbTaTbl UCNONHEHUA FOCYAAPCTBEHHbIM CAYMKaLMM CBOUX
AO/MKHOCTHbIX 06A3aHHOCTEN.

Ecnn nogapoK He cBA3aH C MCNOSIHEHMEM [O/MKHOCTHbIX 06A3aHHOCTEN, TO rOCYAapCTBEHHOMY
CNy)XKalleMy peKOMeHAyeTCcA yKasaTb Ha TO, 4TO MOJyYeHMe MOAAPKOB OT 3auMHTEPECOBaHHbIX
bM3NYECKMX UL, U OpraHM3auMii MOXKET HaHecTM YpOoH penyTauuMu rocyAapCTBEHHOro opraHa, u
No3TOMY AABIAETCA HeXKenaTelbHbIM BHE 3aBMCMMOCTM OT NOBOAA AapeHUA.



B cnyyae ecan npeacrtaButesnb  HaHuMmatens obnagaet uMHpopmaumenr o NoayvYeHuu
POACTBEHHMKAMM FOCYAAPCTBEHHOMO CAYXKallero noAapKkoB OT GU3MYECKUX NnL, U/uam opraHmMsauuii, B
OTHOLLEHMM KOTOPbIX FOCYAAPCTBEHHbIN CAYMKALLMNA OCYLLECTBASAET UM PaHeEe OCYLLECTBAAA OTAE/bHbIe
bYHKLMM rocyAapCTBEHHOTO YNPaBAeHNA, PEKOMEHAYeTCA:

- YKasaTb rOCyAapCTBEHHOMY CAY)Kallemy, 4To GaKT MOAyyYeHWA NOLAPKOB BAeYET KOHGIMKT
WHTEPECOB;

- NPeAfIoXKMUTb BEPHYTb COOTBETCTBYHOLLMI NOAAPOK MM KOMNEHCUPOBATb €r0 CTOMMOCTb;

- 0O MPUHATMA TOCYLAPCTBEHHBIM CAYKALWMM MepP MO YPEryJMpoBaHUIO KOHPANKTA MHTepecos
OTCTPaHWUTb rOCYAapPCTBEHHOrO C/YKaLLero oT UCMOHEHWUS A0/MKHOCTHBIX (CNy»KebHbIx) 06s3aHHOCTeN B
OTHOLEHMU GU3UYECKUX NINLL M OPraHU3aLLMI, OT KOTOPbIX BblN NONYYEH NOLAPOK.

KommeHTapwui

YcTaHOBNEH 3anpeT rocyfapCTBEHHbIM  CAYXKAWMM  NOAYy4aTb B CBA3W € UCMOJIHEHMEM
OO/MKHOCTHbIX 06A3aHHOCTEN BO3HArpaXKAeHUs oT GU3NYECKUX U LOPUAMNYECKUX NNL,

BmecTe ¢ Tem, npoBepAemas OpraHu3aumnsa nam ee nNpeacTaBuTeIM MOTYT NOMbITAaTbCA NOLAPUTH
rocy4apCTBEHHOMY C/y)KalleMy NOJAPOK B CBA3WU C O6LENPUHATBIM NOBOAOM, Hanpumep, B CBA3N C
npasgHOBaHMEM AHA POXAEHMA MAM MHOIO NpPasAHWKa. B AaHHOW cuTyauMm nNogapok He MOXKeT
OLHO3HAYHO CYMTATbCA MOJIYYEHHbIM B CBA3M C MCMNOJAHEHMEM LONKHOCTHbIX 06a3aHHOCTEN W,
cnepoBaTeNlbHO, BO3HWKAET BO3MOXKHOCTb 060MTM 3anpeT, yCTaHOB/IEHHbIN B 3aKOHOAATENbCTBE. Tem He
MeHee, HeobXoAMMO YyUUTbIBATb, YTO NOJyYeHUEe NoJapKa OT 3aUHTEPECOBAHHOM OpraHW3aLuMu CTaBuT
rocy4apCTBEHHOrO CAYKAWEro B CUTyaumio KOHOAMKTA WHTepecoB. [losiydeHHasa BbiIroga MoOKeT
HEeraTMBHO MOB/MATb HA UCMOJIHEHUE UM AO/IKHOCTHbIX 06A3aHHOCTEN N 06 BEKTUBHOCTL NPUHNUMAEMbIX
peweHuin. Kpome Toro, Takume [AeWUCTBMA MOTyT BbI3BaTb Y rpa)kAaH OOOCHOBaHHblE COMHEHMA B
6ecnpuCcTpacTHOCTN FOCYAAPCTBEHHOIO CAYXKALLEro U, TeM CaMblM, MOMYT HaHecTu ywepb penyTauuu
rocy4apCTBEHHOrO OpraHa v rocy4apCTBEHHOM CNyXKb6e B LLeNOM.

To e camoe OTHOCWUTCA M K MOZapKam, NOJYy4aeMbiM OT 3aUHTEPECOBAHHOM OpraHuM3auuu
POACTBEHHMKAMM FOCYAAPCTBEHHOrO CAyKalero. [elicTeytollee 3aKOHOAATENbCTBO He YCTaHaBAMBaET
HUKAKUX OrPaHUYEHUI HA MONyYeHMEe MOAAPKOB WM WHbIX 6aar poaCTBEHHMKAMW TFOCYAapCTBEHHbIX
cnyKawmx. HecmoTpa Ha 3To, cneayeT yuuTbiBaTb, YTO B BONbLUMHCTBE Cy4aeB NMoAobHble MOoAapKK
BbI3BaHbI XeNaHnem 0b6OMTU CyLLeCcTBYOLME HOPMATUBHbIE OFPAaHUYEHUA U MOBAMATL Ha LENCTBUA U
peLleHua rocyfapCcTBEHHOIO CAyKaLLero.

4.2. OnncaHue cuTyaumu

FocyapCTBEHHbIW CAYXKALLMA OCYLLECTBAAET OTAENbHble GYHKUMWN FOCYAapPCTBEHHOMO YNPaBaeHuUA
B OTHOLUEHUWN PU3NYECKMX SIUL, NN OPTraHM3ALNI, KOTOPbIE NPEAOCTABAANM UAN NPESOCTABAAIOT YCNYTHK,
B TOM 4uCAe MJaTHble, FOCYAapCTBEHHOMY CAyXalWemy, ero PoACTBEHHMKAM WAWM MHbIM JNUAM, C
KOTOPbIMM CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb FOCYAapCTBEHHOMO CAyXKaLlero.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

FfocysapCTBEHHOMY — CAyMKallemy  cnedyeT  yBeAOMUTb  NPEACTaBUTENs  HaHMmaTena U
HenocpeacTBEHHOrO HayaibHWKa B MMCbMEHHOM GOPME O HAIMYMM IMYHOM 3aMHTEPECOBAHHOCTY,

MpeacraButento  HaHMmaTena  ciegyeT  OUEHWUTb,  AENCTBUTENbHO /I OTHOLWEHUSA
rocyA,apCTBEHHOIO C/TY}KALLEro C YKasaHHbIMU GUINYECKMMM IULLAMU U OPraHU3aLMAMM MOTYT NPUBECTH
K HEOOBEKTUBHOMY WUCMOJIHEHMIO UM A0/XKHOCTHbIX 06A3aHHOCTEN. ECIM BEPOATHOCTb BOSHUMKHOBEHMA
KOH}/IMKTa MHTEPECOB BbICOKA, PEKOMEHAYEeTCA OTCTPaHWUTb T[OCYAapPCTBEHHOMO CAYMKalero oT
WCMONHEHUA AOMKHOCTHbLIX (CNy»KebHbiX) 06s3aHHOCTEM B OTHOWEHMM (GUBMYECKUX /UL, WK
OpraHuWsauuii, KoTopble MPeAoCTaBAAAM MAW NPEeAoCTaBAAT YCAyrM, B TOM 4ucae NAaTHble,
rocyAapCTBEHHOMY CAy)Kallemy, ero poACTBEHHMKAM MAW MHbIM NLAM, C KOTOPbIMW CBA3aHA NMYHaA
3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOTO CAYKaLLEro.

4.3. OnncaHue cuTyaumu
[oCcypapCTBEHHbIN CAYXKaLLM NoAyYaeT NOAAPKM OT CBOEro HEMOCPeACTBEHHOMO NOAYNUHEHHOTO.

Mepbl NpeAoTBpaLLEHNA U YPEryIMPOBaHMA



lfocyaapcTBEHHOMY CAyXKalleMy PeKOMeHAyeTcs He NPUHMMaTb NoAapKu OT HernocpeaCcTBEeHHbIX
NOAYMHEHHbIX BHE 3aBUCMMOCTM OT MX CTOMMOCTM U noBoaa AapeHusa. OcobeHHO cTporo cneayet
noaxoAuTb K NONYYEHUIO PErYNAPHbIX NOAAPKOB OT OAHOIo AapUTens.

MpeacTaBUTENO HaHMMATENA, KOTOPOMY CTafio M3BECTHO O MOJIYYEHUM TOCYyAapCTBEHHbIM
CAYXKaWKUM MOAAPKOB OT HEMNOCPeACTBEHHbIX MNOAYMHEHHbIX, CAeAyeT YKas3aTb rocyAapCTBEHHOMY
CNY)KallemMy Ha TOo, YTO MoAOOHbIM MOAAPOK MOXET PaCcCMaTPMBATLCA KaK MOJIyYEeHHbI B CBA3U C
WUCMNOJIHEHWEM [OJIKHOCTHbIX 06A3aHHOCTEN, B CBA3M C Yem NoAobHaA NpPaKTUKa MOXKET NoBaeyb
KOHOMMKT MHTEPECOB, @ TaKKe PeKoOMeHA0BaTb rocyAapCTBEHHOMY C/yKallemMy BepPHYTb MoJyYeHHbIN
NnoAapoK AapuUTeNto B LLENsSX NPeAoTBpaLeHna KOH(IMKTa MHTepecos.

5. KOHOAUKT MHTepecoB, CBA3AHHbLIA C MMYLECTBEHHbIMU 0053aTeNbCTBAaMM U CyAeOHbIMU
pasbupaTenbCcTBaMm

5.1. OnncaHue cutyaumm

FoCcynapcCTBEHHbIN  CAyXKawwmi  yyacTByeT B OCYWECTBNIEHUW  OTAENbHbIX  QYHKLUMIA
rocyfapCTBEHHOrO ynpaB/ieHUa B OTHOLIEHWW OpraHu3auuu, nepes, KOTOPOM CaM roCyAapCTBEHHbIN
CNyKaLWMiA U/Mnn ero poACTBEHHUKU UMEIOT MMYLLECTBEHHble 06A3aTeNbCTBa.

Mepbl NpefoTBpaLLEHNA U YPeryIMpoBaHus

B 3TomM cnyyae rocygapCTBEHHOMY CAyXalEemMy WM ero pPoACTBEHHMKAM peKomMeHAayeTcs
YPEeryanmpoBaTb MMeLWMeca MMyLLLeCTBEHHble 06A3aTeNbCTBa (BbINAATUTb AOAT, PACTOPrHyTh A0roBop
apeHabl u T.4.). Mpy HEBO3MOXKHOCTM CAeNaTb 3TO, FOCyAapCTBEHHOMY CAyKallemy cneayeT yBegoMUTb
npeacTaBUTENA  HaHMMaTeNsl U HemnocpeacTBEHHOrO  HayalbHMKA O  HaAM4UMU  JIMYHOM
3aMHTEpPecoBaHHOCTM B MUCbMeHHON hopMme.

MpeacTaBUTENO  HaHMMaTeNAa pPeKoMeHAyeTca Mo  KpaWiHel mepe [0  yperyampoBaHus
MMYLLECTBEHHOro 06A3aTeNbCcTBa  OTCTPAHUTb  FOCYAaPCTBEHHOrO  C/AyMKallero OT  WMCMOAHEeHUA
OOMKHOCTHbIX  (Cny»KebHbIx) o06s3aHHOCTEM B OTHOWEHWM OpraHuMsauuu, nepes KOTOpPOW cam
rocyapCTBEHHbIN CAYXKalMA, ero POACTBEHHUMKU MW UHble NMUa, C KOTOPbIMWU CBA3aHa /MYHan
3aMHTepPecoBaHHOCTb rOCYyAapCTBEHHOIO CAYXKaLllero, MMeT MMYLLEeCTBeHHble 0653aTeNnbCTBa.

5.2. OnucaHue cuTyauum

foCcyfapCTBEHHbIA  CAYXKalMK  ydacTByeT B OCYLLECTBNIEHUM  OTAE/bHbIX  QYHKUMIA
rocy4apcTBEHHOro YyMNpaB/ieHUA B OTHOWEHWW KPeauTOpPOB OpraHusauuu, BAaZeNbuamu  WUan
pabOoTHMKAMM KOTOPbIX ABNAIOTCA POACTBEHHWUKMN FOCYA3aPCTBEHHOIO CAYKaLLero.

Mepbl NpefoTBpaLLEHNA U YPETryIMPOBAHMSA

FfocypapcTBEHHOMY  C/yXKallemy  cnedyeT  yBeAOMUTb  MNPeACTaBUTENs  HaHMmaTena U
HenocpeacTBEHHOro HavyaibHMKa O Ha/IMYMM JIMYHOM 3aUHTEPECOBAHHOCTU B NMMCbMEHHOM dopme.

MpeacraBUTeNt0O HAaHMMATENS PEKOMEHAYETCA OTCTPaHMTb TOCYZAapPCTBEHHOrO C/yKaliero oT
WCMONHEHUA AO/KHOCTHBLIX (CNy)KebHbiX) 06A3aHHOCTE B OTHOWEHWM KPEeAWTOPOB OpPraHWsauuw,
BNAageNbLuaMM UAN COTPYOAHMKAMMU KOTOPbIX ABAAOTCA POACTBEHHWKWM FOCYAapPCTBEHHOrO C/yXKallero
WY WHble nLa, C KOTOPbIMK CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb roCYAapCTBEHHONO CAYKaLLEro.

5.3. OnucaHue cuTyauum

focypapCTBEHHbIA  CAyXKaWMKA  ydacTByeT B OCYWECTB/IEHUW  OTAeNbHbIX  QYHKUMMK
rocyfapCTBEHHOrO ynpaB/JeHMA B OTHOWEHUM OpraHusaumn, KOTOpas UMeeT WMYLLECTBEHHbIe
0653aTeNbCTBA Nepes, rocyfapCTBEHHbIM CAYXKAWMM, €ro poACTBEHHUKAMWU, AW MHBIMU ULAMU, C
KOTOPbIMM CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAapPCTBEHHOMO CAyXKaLlero.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMA

FfocypapcTBEHHOMY — CAyXKallemMy cnefdyeT  yBeAOMMTb  MPeACTaBUTeNs  HaHuMmaTtens wu
HenocpeacTBEHHOrO HayaibHWKa B MMCbMEHHOM GOpMe O HANNYMM TIMYHOM 3aMHTEPECOBAHHOCTY.

MpeactaBuTeNto  HaHMMaTENA PEKOMEHAyeTcA Mo  KpalHeld mepe [0 YperyampoBaHus
MMYyLLECTBEHHOrO 06A3aTeNIbCTBa  OTCTPAHWUTb  FOCYAAPCTBEHHOrO  CAYMKAWEro OT  MCMOJAHEHMA



OOJIKHOCTHbIX  (cnyKebHbIXx) o06A3aHHOCTEM B OTHOWEHMM  OpraHusauuu, KoTopasa  umeeT
MMYLLECTBEHHblE 00A3aTeNbCTBa MNepes roCyfapCTBEHHbIM CAYXKAWMM, €ro pPOACTBEHHWKAMU WM
WMHbBIMW INLAMMU, C KOTOPbIMM CBA3AHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAAaPCTBEHHOIO CAYXKALLETO.

5.4. OnucaHue cuTyauum

loCcy[apCTBEHHbIN CAyXKaWmiA, ero poaCcTBEHHUKM UAM UHbIE NMLLA, C KOTOPbIMWU CBA3aHA AMYHasA
3aMHTepPecoBaHHOCTb rOCYAapPCTBEHHOIO CAYXKaLllero, y4acTBYIOT B Ae/ie, pacCMaTpMBaemom B cyaebHom
pasbupaTenbctee ¢ PUINYECKUMMU IMLLAMUN U OPraHN3aLMAMM, B OTHOLLIEHUM KOTOPbIX rOCYyAapCTBEHHbIN
CNYKaALLMIA OCyLLecTBAAET OTAebHbIe GYHKLUM FOCYAapCTBEHHOIO yNpaBaeHua.

Mepbl NpeaoTBPaLLEHUA U YPETYINPOBAHUSA

lfocypapcTBEHHOMY — cayXKalemy  ciefyeT  yBeAOMWUTb  MpeacTaBuTena  HaHMmatens u
HenocpeaCcTBEHHOTO HayalbHMKa B MTMCbMEHHON popme 0 HaIMYUKN INYHOM 3aUHTEPECOBAHHOCTM.

MpepcraBuTeNtd HaHMMATENA PEKOMEHAYETCS OTCTPaHMTb FOCYLAPCTBEHHOMO CAy)Kallero oT
WCMNOJIHEHUSA LONKHOCTHbIX (CNy»KebHbIX) 06A3aHHOCTEN B OTHOLIEHUN PUINYECKUX UL, U OPraHn3aLuiA,
KOTOpble HaxogATcA B CTaguuM cypaebHoro pasbupatenbcTBa C rOCYAapPCTBEHHbIM CAYXKALUM, ero
POACTBEHHMKAMM WAWM  WHBIMW  JIMLAMM, C KOTOPbIMW CBfI3aHA JIMYHAA 3aUHTEPEeCOBAHHOCTb
rocyf,apcTBEHHOMO CAyXKaLlero.

6. KOHQAMKT MHTepecoB, CBS3aHHbIM C B3aMmogencTsmem c ObiBWMM pabotogatenem W
TPYA0YCTPOMCTBOM NOC/IE YBOJIbHEHUA C FOCYAaPCTBEHHOM CNYKObI

6.1. OnucaHune cutyaumum

fOCyfapCTBEHHbIA  CAYXKalMK  ydacTByeT B OCYLLECTBIEHUM  OTAE/bHbIX  QYHKUMIA
rocy4apcTBEHHOro YyMNpaB/ieHMA B OTHOLIEHMM OpraHuW3auuu, BraLe/bLeM, PYKoOBOAUTENEM WM
pabOTHNMKOM KOTOPOWM OH ABAACA 4,0 NOCTYNAEHWUA Ha FOCYAaPCTBEHHYIO CNYXKOY.

Mepbl NpefoTBpaLLEHNA U YPEryIMpoBaHms

FocynapcTBEHHOMY C/IYKALLEMY B C/TyYae MopyYeHUs emy OTAe/bHbIX GYHKLUMIA rocyaapCTBEHHOMO
yrnpaB/ieHWa B OTHOLWEHWUM OpPraHM3aLMm, Bagenblem, PyKoBoguTeem uam paboTHUKOM KOTOPOW OH
ABNANCA A0 NOCTYMNNEHMA HA TOCYLAPCTBEHHYIO CAYKOY, peKoMeHAayeTcA YBeLOMWTb NpeacTaBuTens
HaHMMaTeNs M HENOCPEACTBEHHOTO HavyaslbHWKa B MMCbMeHHOW dopme 0 dpaKTe npeaplayel paboTsbl B
[aHHOW OpraHM3aLmMm 1 0 BO3MOXKHOCTM BO3HUKHOBEHWA KOHGIMKTHOW CUTYaL UM,

MpeactaBuTeNto  HaHMMaATENs PEKOMEHAYEeTCA OUEeHWTb, MOTryT /M B3aMMOOTHOLLEHMUA
rocyfapCTBEHHOMO CAy)Kalero ¢ 6biBwWMM paboTogatenem noBAUATL HAa OBBEKTMBHOE MCMOJHEHME
AO/MKHOCTHbIX 06A3aHHOCTEN M MNoB/MeYb KOHONUKT MHTepecoB. B cnyyae ecaun cyuwiectsyeT 6onbluas
BEPOSATHOCTb BO3HWMKHOBEHWA KOH(JIMKTA WHTEpPecoB, NPeACTaBUMTEN0 HaHUMATeNsa PeKoMeHAyeTcs
OTCTPAHMUTb FOCYAaPCTBEHHOMO C/YXKALLEro OT UCMOJIHEHWUA AOMKHOCTHbLIX (CNy*KebHbIX) 0bA3aHHOCTEl B
OTHOLWeHMM bbiBlero paboTtogartens.

KommeHTapwuit

FoCcyfapCTBEHHDbIW CAYXKaLLMA, NOCTYNMBLUMA Ha TFOCYAAPCTBEHHYO CAYXKOYy B rocyapcTBEHHbIN
OpraH M3 OpraHM3auMmM YacTHOTO CEKTOpPa, MOMKET COXPAaHWUTb APYMKECKME OTHOLEHWA CO CBOMMM
ObIBLIMMM KOINEFAMM U CUMMATUIO K 3TOM OpraHusaumu B LesomM. BoamorkHa 1 obpaTHas cutyauma, npu
KOTOPOM rOCY[apCTBEHHbIN CAYXKAWMKA MO TEM MAN WMHBbIM MPUYMHAM MUCMbITbIBAET HEMPUA3Hb K
6biBLEMY paboTogaTento.

N ppyeckoe, U BpakaebHoe OTHOWEHME K MPOBEPSAEMOW  OpraHM3auun  MoryT
BOCMNPENATCTBOBATb OOBEKTUBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHbIM CAYXKALLMM €ro AO0/KHOCTHbIX
0b6sA3aHHOCTEN.

Mpn 3TOM HEOBXOAMMO OTMETUTb, UYTO Ha/AMYME CUMMMNATUM WAW aHTUMNATMM K ObiBleEmy
paboToaaTento B COOTBETCTBMM C AEMCTBYIOLLMM 33aKOHOAATENbCTBOM HE MOMKET CYMTATbCA JIMYHOM
3aMHTEPECOBAHHOCTbO, T.K. He BAEYET BO3MOMKHOCTM MNOJIYYEHWUA [AOXOA0B ANA FOCYAAPCTBEHHOrO
CNYKALLEro, Y1eHOB €ro CEMbM WAWM OPraHM3aLMii, C KOTOPbIMM TOCYAAPCTBEHHbIA CAYXKAWMIA cBA3AH
$MHAHCOBLIMW UM UHBIMKW 0BA3aTeNIbCTBAMMU.



Tem He meHee, cieayeT y4uTbIBATb, YTO B COOTBETCTBMM C MNYHKTOM 5 yactu 1 cratbu 18
dPepepanbHoro 3akoHa N 79-@3 rparkgaHCKuii cnyxawmii 06s3aH He coBepLUaTh AeNCTBUSA, CBA3AHHbIE C
B/IMAHMEM KaKUX-TMBO NNYHBIX, UMYLLECTBEHHbIX (GUHAHCOBBLIX) U MHbIX MHTEPECOB, NPENATCTBYHOLINX
[,06p0COBECTHOMY MUCMOJIHEHUIO A0NKHOCTHbIX 06sA3aHHOCTEN.

6.2. OnucaHune cuTyaumum

foCynapCTBEHHbIM CAYXKAWMA BedEeT MEPEroBopbl O TPYAOYCTPOWCTBE MOCNAE YBOJIbHEHUA C
rocyapcTBEHHOM CAyXbbl Ha paboTy B OpraHM3auuio, B OTHOLUEHUM KOTOPOWM OH OCyLUecTsaneT
oTaeNbHble GYHKLMU rocy4apCTBEHHOIO YpaBaeHUA.

Mepbl NpeAoTBpaLLEHNA U YPEryIMPOBaHUS

FocynapCTBEHHOMY CyXKallleMy PEKOMEHAYETCA BO3AEPXKMBATLCA OT BEAEHUS MEPEroBopoB O
nociegyolwem TPyAOYCTPOWCTBE C OPraHM3aLMAMM, B OTHOLIEHMM KOTOPbIX OH OCyllecTBaseT
oTzesnbHble  QYHKUMM  TOCYAApPCTBEHHOrO  ynpaBneHus. [lpM  MNOCTYNJEHUM  COOTBETCTBYHOLLMX
npeasioXKeHWin OT NPOBEPSAEMOM OpraHU3auMM TOCyAapPCTBEHHOMY C/YXKALLEMY PEKOMEHAYeTCs
OTKa3aTbCA OT UX 0OCYKAEHMA A0 MOMEHTA YBOJIbHEHWSA C TOCYLapPCTBEHHOM CYKObI.

B cnyyae eciM  yKasaHHble TMeperoBopbl O MOC/AEAYHOWEM TPYLAOYCTPOWCTBE HAYa/IUCh,
rocyfapCTBEHHOMY  C/yKallemy  cleayeT  yBeAOMUTb — MPEACTaBUTENss  HaHMMmaTens  wm
HenocpeacTBEHHOIO HaYaibHWUKa B MMCbMEHHOM GOpPME O HAIMYMM IMYHOM 3aMHTEPECOBAHHOCTY.

MpeacraBuTeNt0O HAHMMATENS PEKOMEHAYETCA OTCTPaHMTb TOCYZAapPCTBEHHOMO C/yKaliero oT
WCMONIHEHUS AO/IKHOCTHBIX (CNyKebHbix) 06A3aHHOCTEN B OTHOLIEHMM OPraHM3aLuMu, C KOTOPOM OH
BEAET NePeroBopbl 0 TPYA0YCTPOMCTBE NOC/E YBOJIbHEHUSA C FTOCYAAPCTBEHHOM CTYKObI.

C TpyZo0ycTPOCTBOM ObIBLUMX TOCYAAPCTBEHHbIX CAYXKALMX TaK¥Ke CBA3AH LeNblid pag CUTyauuid,
KOTOpble MOTYT MoB/eYb KOHGIMKT MHTEPECOB U HaHeCTU yuwepb penyTaunm rocyaapCTBEHHOrO OpraHa,
HO MpW 3TOM He MOryT 6biTb B HEOBXOAMMOW CTEMeHW YperyiMpoBaHbl B pamKax AeUCTBYHOLLEro
3aKOHOAaTe/IbCTBa, Hanpumep:

- ObIBWKI roCyAapCTBEHHbIN CAyXKalwmii nocTynaeT Ha paboTy B YacCTHYH OpraHusaumio,
perynsapHo B3aMMOAENCTBYIOWYIO C TOCYAapPCTBEHHbIM OPraHoOM, B KOTOPOM TOCYAapCTBEHHbIN
Cy)KalmMii paHee 3aMelLLan AO/MKHOCTb;

- ObIBWWIN roCyAapCTBEHHbIN CAYMKALWMN CO34aeT COOCTBEHHYHD OPraHW3aUuio, CyLLECTBEHHOM
YacTblo [,EeATe/IbHOCTU KOTOPOW ABNSETCA B3aMMOZLENCTBME C FOCYAAPCTBEHHLIM OPraHOM, B KOTOPOM
roCyZ,apCTBEHHbIV CYXKaLMI paHee 3ameLlan gOKHOCTb;

- TOCYAAPCTBEHHbIM CAyXaWuii NpogBuraeT onpegeneHHble MPOeKTbl C Tem, 4YTobbl nocne
YBOJIbHEHWA C TOCYapCTBEHHOM CNY»KObl 3aHMMATLCA UX peanmsalmnen.

7. CMTyaLI,VIVI, CBA3aHHbIE C ABHbIM HapyweHUeM rocyaapCrBeHHbIM CnyxKalwMM YCTaHOB/IEHHbIX
3anpeToB

7.1. OnncaHue cuTyauum

FoCyfapCTBEHHbIA CAYMKALWMMA NOSyYaeT Harpagbl, MNOYeTHble M chneuManbHble 3BaHWUA (3a
WUCKNOYEHMEM HAY4YHbIX) OT MHOCTPAHHbIX FOCYAAPCTB, MEMKAYHAPOAHbIX OPraHW3aumii, a TaKkKe
NOSIMTUYECKUX NAPTUI, APYrMX 0BLLECTBEHHbBIX 0O bEAMHEHUIN U PENUTUO3HDBIX 06beaUHEHNN.

Mepbl NnpeaoTBpaLLEHUA U YPeryanpoBaHus

B cootBetctBUM C NyHKTOM 11 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-P3 rparkgaHcKomy
CAyXKalemy 3anpelaeTca NPUHUMaTb 6e3 MUCbMEHHOro paspelleHus NpeacTaBuTens HaHMmaTens
Harpagbl, NOYETHbIE M cneumasnbHble 3BaHUA MHOCTPAHHbIX FOCYAapPCTB, MeXAYHapOAHbIX OpraHM3aumii,
a TaKKe NONTUYECKMX NApPTUIA, APYIMX OBLECTBEHHbIX 0ObEANHEHUIA N PENUTUO3HBIX 0ObEAUHEHU,
€C/IM B ero AO0/IKHOCTHble 00A3aHHOCTM BXOAWMT B3aMMOZLEMNCTBME C YKa3aHHbIMM OpPraHUsauusammn u
obbeanHEeHMAMMU.

Mpepcrasutentdo HaHUMaTena NpU MNPUHATAM  pelleHnA O  NpPeaoCTaBAeHUn  Uau
HENpPeaoCTaBNEHUMN pPaspeLleHUs PEKOMEHAYEeTCA yAenuTb 0coboe BHMMaHME OCHOBaHUIO WU Lenu
Harpax}aeHua, a TakKe TOMY, HAaCKO/IbKO MOJIyYeHNe FParKAAHCKUM CAYXKalMM Harpadbl, NOYETHOro U
CneLmanbHOro 3BaHUSA MOXKET NOPOAUTE COMHEHME B €ro HecnpUCTPacTHOCTU U OO BEKTUBHOCTM.
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7.2. OnucaHue cuTyauum

focynapCTBEHHbIN. CAyXalnii B Xo4e MNPOBeAEeHUss KOHTPOJIbHO-HaA30PHbIX MEPONpPUATUIN
obHapyXMBaeT HapylWweHWAs 3aKoHOAATeNbCTBa. [OCYAApPCTBEHHbIM  CAYXAWMKA  pekomeHayeT
OpraHu3auMn pns YCTPaHEeHWA HapyWeHMH BOCMONAb30BaTbCA YCAYraMuM KOHKPETHOM KOMMaHWM,
B/lageNblaMin,  PYKOBOAUTENAMM  MAM  COTPYOAHWUKAMWM  KOTOPOM  ABAAKOTCA  POACTBEHHWUKMU
rocyfapCTBEHHOIO CAyXKalero WM MHble SNLA, C KOTOPbIMU CBA3aHa /INYHAA 3aMHTEPECOBaHHOCTb
rocyf,apCTBEHHOMO CAyXKaLLero.

Mepbl NpeAoTBpaLLEHNA U YPEeryIMPOBaHUS

FocyfapCTBEHHOMY C/yKalemy Mpu BbiABAEHWUU B XOA4E KOHTPOJIbHO-HaA30PHbIX MEePOonpuUaTUii
HapyLWweHWI i 3aKoHOAaTe/IbCTBa PEKOMEHAYETCA BO34epKaTbCA OT [ayYM COBETOB OTHOCWUTEJIbHO TOrO,
KaKue opraHnsaumm moryT 6biTb NpuBeYeHbl AR YCTPAHEHWNA STUX HapyLLIEHWNNA.

KommeHTapuii

[JaHHaa cuTyauma B LENOM aHANIOrMYHA CUTYaUMM, PAacCMOTPEHHOM B NyHKTe 2.2 lpu 3tom
"coBeTbl", NpefoCcTaBAfAeEMblE FOCYAAPCTBEHHBIM C/IYMKALLMM NPOBEPSEeMbIM OpraHM3aunam, MoryT bbiTb
no-pasHoMy 0dOpPM/IEHbI: OHWU MOTYT MPenoCTaBAATLCA B YCTHOW ¢dopme, B dopme nucem, nepeyHu
pPeEKOMEeHAYyeMbIX OpraHu3auMii MOryT pasMeLLaTbCA Ha CaliTe COOTBETCTBYHOLErO roCyAapCTBEHHOIO
opraHa u T.4. B nwobom cnyyae, ecan rocyfapcTBEHHbLIA CAYXKAWMKA He NpocTo WMHpopmupyeT
nposepAemyto opraHu3aumio 060 BCEX KOMMAHWAX, NPenoCTaBAAIOWMX B OAHHOM PErvoHe YCayru,
HeobxoaMmble [ANA YCTPAHEHWUA BbIAIBAEHHbIX HapyWeHW, a BblAENAET KaKuMe-TO KOHKpeTHble
opraHu3aumm, nogobHoe noBeseHMe ABNAETCA HAaPYLLEHUEM U NOANEKNUT PACCMOTPEHUIO Ha 3aceaHun
KoMuUccuK. HecmoTpAa Ha TO, UYTO pPEKOMEHZAUMM TOoCyfapCTBEHHONO CAy)Kallero MoryT 6ObiTb
00yCcnoBNEHbl HE KOPbICTHbIMKM cooObBpaxeHuAMM, a cTpemsieHMem obecneuynTb KayecTBEHHOe
YCTpaHEHWe HapylleHWi, noaobHble coBeTbl 06ecneYmMBaloT BO3MOMKHOCTb MONAYYEHUS [0X040B
POACTBEHHMKAMM TOCYAAPCTBEHHOMO CAYMKAWETO WAM MHbIMM  CBA3AHHBIMM C HUM JIMLAMU U,
cnepoBaTelbHO, NPUBOAAT K BOSHUKHOBEHWIO IMYHOW 3aMHTEPECOBAHHOCTHU.

7.3. OnucaHue cuTyauum
FoCcyfapCTBEHHbIA  CAYXKalUMA  BbIMOAHAET WHYH oOniavMBaemyto paboTy B oOpraHM3auumax,
bVHaHCMpPYeMbIX MHOCTPAHHbIMW FOCYAapCTBAMM.

Mepbl NpefoTBPALLEHNA U YPEFYIMPOBAHUSA

B cootBetcTBUM C NyHKTOM 17 yactn 1 ctatom 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHcKomy
CAyXKalemy 3anpeLwaeTcs 3aHMMaTbca 6e3 MUCbMEHHOro paspelleHua NpeacTaBuTens HaHumaTens
ONn/layMBaeMon AeATeNbHOCTbIO, GUHAHCUPYEMOW WCKNIOYUTENBHO 3a CYET CPeACcTB MHOCTPAHHbIX
rocyapcTs, MEeXAYHAPOAHbIX M WMHOCTPAHHbIX OPraHM3auMi, MHOCTPAHHbIX TpaxgaH W vy 6es
rpaxgaHcTBa, ec/i MHOE He MPeayCMOTPEHO MeXAYHAPOAHbIM AoroBopom Poccuiickon Pepepaumm
WM POCCUMCKMM 3aKOHOAATE/IbCTBOM.

MpeactaBUTeNtO  HaHMMaTens  Npuv  NPUHATAW  pPeleHua O  NPeaoCTaBAeHUM WU
HENPeAoCTaBAEHUM YKAa3aHHOIO paspelleHns PEeKOMEeHAYeTCs YAenuTb ocoboe BHUMaHWE Tomy,
HACKONIbKO BbIMOJIHEHME TPAXKAAHCKUM CAYXKALWMM MHOW onnaymBaemon paboTbl MOMKET MOpoaUTb
COMHeHMe B ero 6ecnpucTpacTHOCTU U OO BEKTUBHOCTU, a TaKKe "BbIACHUTL", KaKylo MMEHHO paboTy OH
TaMm BbIMOHSET.

7.4. OnucaHue cMTyauum

[OCYy[apCTBEHHBINA CAYXKAWMN UCNoNb3yeT UHOOPMAUUIO, MONYHEHHYID B XO4E€ MWCMNOJAHEHMUA
CNY»KebHbIX 06A3aHHOCTEN M BPEMEHHO HEAOCTYMHYH LWMPOKOM OB6LLECTBEHHOCTU, ANA MNOAYyYEeHUs
KOHKYPEHTHbIX MPEeNMYLLECTB NPU COBEPLLUEHMUM KOMMEPYECKNX OMepauuii.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMA
locygapcTBEHHOMY CAyXKalleMy 3anpelaeTca pasrnallate WAM MCNONb30BaTb B LEAAX, He
CBA3AHHbIX C rOCyAapCTBEHHON CAy»KOOW, CBeAeHWs, OTHECEHHble B COOTBETCTBMM C deaepanbHbiM
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3aKOHOM K CBeAEHUAM KOHPUAEHLMANbHOIO XapaKTepa, Uan cayxebHyto MHOpMaLMIO, CTaBLLUME emy
M3BECTHbIMM B CBSI3W C  WCMNOJIHEHWEM  OO/XKHOCTHbIX 06A3aHHOCTEN. YKasaHHbIM  3anpet
pacnpocTpaHaAeTca B TOM YUC/E M Ha MCMNO/b30BaHUE HeKOHbMAEHUMaNbHOM MHPOpPMaLMK, KoTopas
JMLWb BPEMEHHO HELOCTYMHA LWMPOKOM 06LLEeCTBEHHOCTH.

B cBA3M C 3TMM rocyfapCTBEHHOMY CAYXKaLLEMy C/iedyeT BO3AEPMKMBATLCA OT MCNONb30BaHMA B
JINYHBIX LEeNsax CBeAeHUN, CTaBLUNX €My U3BECTHbIMM B XOAEe UCMONHEHUA CNY»KebHbIX 0bsA3aHHOCTEN, A0
Tex Nop, NOKa 3TN CBEAEHUA HE CTaHYT AOCTOAHNEM LUMPOKOM 06LLLECTBEHHOCTH.

MpepcraBuTentd  HaHMMaTeNa, KOTOPOMY CTaslo  WM3BECTHO O ¢aKkTe  WUCMNo/b30BaHUA
rocyAapCTBEHHbIM  CAyXKalWuUm MHPOpMaALMKU, TMNONYYEHHOM B XOAE WCMONHEHUA  CAYXKEOHbIX
obA3aHHOCTEN M BPEMEHHO HEAOCTYMNMHON LUMPOKOM OBOLECTBEHHOCTW, AN NOJYYEHUA KOHKYPEHTHbIX
NPEUMYLLLECTB MPU COBEPLUEHUN KOMMEPUYECKUX ONepaLmin, peKoMeHAyeTca PacCMOTPeTb BOMPOC O
NPUMEHEHUWN K FOCYAAPCTBEHHOMY CAyXKalleMy Mep AUCUUNANHAPHOM OTBETCTBEHHOCTM 33 HapyLUeHMe
3aMpeToB, CBA3AHHbIX C rOCYAAPCTBEHHOW  cny»KOoW, y4MTbiBad XapakTep COBEPLUEHHOro
rocyf,apCcTBEHHbIM CAYXKaLMM KOPPYNUMOHHOMO NpPaBOHapyLWeHUs, ero TaxecTb, 0b6cToaTenbCcTBa, Npu
KOTOPbIX OHO COBEpPLIEHO, COONOAEHME TOCYAAPCTBEHHbLIM CAYMKALMM APYIUX OFPaHUYEHUn WU
3anpeToB, TpeboBaHWI O NpPesOTBPALLEHUM WAM 06 yperyiMpoBaHUM KOHGAMKTA WMHTEpPecoB U
MUCNOSIHEHWE MM 00A3aHHOCTEN, YCTAHOBAEHHbIX B LLENAX MNPOTUBOLENCTBUS KOPPYNUMKM, a TaKxke
npegLwecreylowpme pesyabTaTbl MCMAONHEHMA TFOCYLAPCTBEHHbIM CAYMKAWMM CBOMX LO/MKHOCTHbIX
obA3aHHOCTEN.

B cnyyae ycTaHOBNEHMS MPU3HAKOB AUCUMMAMHAPHOIO MPOCTynKa vMbo ¢dakTa coBeplueHus
rocyA,apCTBEHHbIM CAYXKALWMM AesSHUA, COAEPKaLLEro NPM3HAKM agMUHUCTPATUBHONO NpPaBoHapyLIeHnn
WU coCTaBa MpecTynieHusa, AaHHas MHGOPMaUMs NPeacTaBAseTCA PYKOBOAWUTE/NO FroCcyAapCTBEHHOro
opraHa QAna pelweHus Bonpoca O MNPOBEAEHUWU CNAYKEOHOW NPOBEPKM M NPUMEHEHUU Mep
OTBETCTBEHHOCTW, NpPeayCMOTPEHHbIX HOPMAaTUBHbIMW MPaBOBbIMW akTaMu Poccuiickon degepaumm,
nmbo nepepaeTca B NPaBoOOXPaHUTENbHbIE OPraHbl MO NOABEAOMCTBEHHOCTM.




