NAEHYM BEPXOBHOTIO CY/IA POCCUIACKOW ®EAEPALIMM

MNOCTAHOBJIEHUE
oT 9 uiona 2013 r. N 24

O CYAEBHOM NMPAKTUKE
no AENAM O B3ATOYHUYECTBE N OB UHbIX
KOPPYMNUWUOHHbIX MPECTYNNEHUAX

(8 pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa PO
071 03.12.2013 N 33)

MexayHapoaHoe coobLLecTBo, CTPeMACh BbipaboTaTb apdeKTUBHbIE MepPbl NO NpesynpexXLeH o
M WCKOPEHEHWUIO KOPPYNuuK, MPUHANO pPAL, [AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBEHUUMU
OpraHusaymm Ob6beguHeHHbIX Haunit (Hanpumep, KoHBeHLMA npoTus Koppynunn), KonseHuma CoseTa
EBponbl 06 yrosnoBHOW OTBETCTBEHHOCTM 3a Koppynuuio, KoHeeHuuAa no 6opbbe ¢ nogKynom
MHOCTPAHHbIX AO/MKHOCTHBIX /ML, MPU  OCYLLECTBIEHUN MEKAYHAPOAHbIX KOMMEPUYECKUX CAEeN0K
OpraHu13aumm s3KOHOMUYECKOTO COTPYAHUYECTBA U Pa3BUTUA U Ap.

B 3TMx AOKYMEHTax OTMe4yaeTca, YTO Koppynumsa npespaTuaacb B TPAHCHAUWOHA/IbHOE ABJIEHUE,
KOTOpOe 3aTparMBaeT BCe CTPaHbl. IJTUM OOYCNOBAEHO UCKAIOYUTENBHO BAXKHOE 3HayeHue
MeXAYHapoaHOro CoTpyAHMYecTBa B 061acTu NpeaynpexaeHns Koppynummn n 60pbbbl C HEN.

B Poccuiickoii depepaumm NpaBOBYHO OCHOBY MNPOTUBOAENCTBUA KOPPYMNUMU COCTaBAAIOT
KoHctutyuma Poccuitickoin ®epepaumm, obLLenpu3HaHHbIE MPUHLUMNBI U HOPMbl MEXAYHapO4HOro
npaea, MexkayHapogHble gorosopbl Poccuinckoint ®egepaunmn, esepanbHblii 3aKkoH oT 25 aekabpa 2008
roga N 273-®3 "O npotuBogencTeumn Koppynumm", PegepanbHbiii 3akoH oT 7 aBrycta 2001 roga N 115-
®3 "O npoTuBOAENCTBUN Neranm3aumm (OTMbIBAHMIO) AOXOAO0B, MOJYYEHHbIX MPECTYMHbIM MyTem, U
dVHaHCcMpoBaHUIO Teppopusma' M ApyrMe HOPMaTMBHbIE NPABOBblE aKTbl, HamnpaB/ieHHble Ha
NPOTUBOAENCTBUE KOPPYNLUU.

B uensax yronosHo-npaBoBoro obecrneyeHuA NPOTUBOAEWUCTBMA KOPPYNUMM M B UHTepecax
BbIMO/IHEHUA  MEXAYHAPOAHbIX 06s3aTenbCTB  YronoBHbIM — Kogekc  Poccuiickont  depepaumum
YyCTaHaB/AMBAET OTBETCTBEHHOCTb 3a COBEpPLUEHME KOPPYNLMOHHbIX NpecTynaeHnin. Cpean HUX Hanbonee
PacnpoCTPaHEHHbIM WU ONACHbIM ABAAETCA B3ATOYHMYECTBO. OHO NOCAraeT Ha OCHOBbI FOCYAaPCTBEHHOWM
B/1IACTU, HAPYLLIAET HOPMAJIbHYIO YNPaB/IeHYECKY0 AeATe/IbHOCTb FoCyAapCTBEHHbIX U MYyHULMMANAbHbIX
OpPraHoOB M yYpexaeHNn, NoApbIBAET UX aBTOpPUTET, AedopmupyeT NPaBOCO3HaAHME rpaXKaaH, co3gasas y
HUX MpeAacTaB/lieHWe O BO3MOXHOCTU YA0BAETBOPEHUA JIMYHBIX U KOJUIEKTUBHbLIX MHTEPECOB MyTeEM
noAKyna A0/IKHOCTHbIX /UL, NPENATCTBYET KOHKYPEHUMN, 3aTPYAHAET SKOHOMMYECKOE pa3BUTHE.

MpaBocyane No Aenam O B3ATOYHMYECTBE U 06 MHbIX KOPPYNUMOHHbIX NPECTYNAEHUAX LOKHO
OCYLLEeCTBAATLCA Ha OCHOBE COOMOAEHMA  NPUHUMNOB  HE3aBUCMMOCTM  cypebHoW  BnacTy,
COCTA3aTeNbHOCTM W pPaBHOMpPABUA CTOPOH, cobstoaeHuna npas M cBobOA YesoBeKa, B CTPOrom
COOTBETCTBUU C TPEOOBAHMAMM YrONIOBHOTO U YrOIOBHO-MPOLLECCYaIbHOIO 3aKOHOAATeNbCTBA.

B cBA3M C BoONpocamu, BO3HUKAKOWMMW Yy CYyAOB MNPU PaCcCMOTPEHUM YrONOBHbIX Aen O
B3ATOYHKUYecTBe (ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHbIX C HUM MPECTYNAEHUAX, B TOM
ymncne KoppynumMoHHbIX (B YaCTHOCTU, NPeAyCMOTPEHHbIX cTaTbamu 159, 160, 204, 292, 304 YK P®), n B
uenax obecnevyeHms egmHcTea cynebHom npakTMkm MneHym BepxosHoro Cypa Poccuiickon depepaumm,
pyKoBoAacTByACb cTaTbel 126 KoHctutyuum Poccuiickon depepaummn, ctatbamu 9, 14 depepanbHoro
KOHCTUTYUMOHHOro 3akoHa oT 7 ¢despana 2011 roga N 1-®K3 "O cypax obuwen opucamkumm B
Poccuitickont Pepepaymm”, NoCTaHOBASET 4aTb CYAaM CleAyiowme PasbACHEHUSA:

1. Mpwu paspeweHnn BoMpoca O TOM, COBEPLIEHO /M KOPPYMNUMOHHOE MpecTynieHune
OO/MKHOCTHBIM JIMLLOM, JIMLLOM, 3aHMMAIOLLMM FOCyAapCTBEHHYIO A0MKHOCTE Poccuiickon depepauymm
NMb0o rocyfapcTBEHHYIO AOMKHOCTL cybbeKkTa Poccuiickon Peaepaumnn, MHOCTPAHHBIM LOMKHOCTHBIM
JIMLOM, LOMKHOCTHBIM JNMLOM MYyO/NMYHON MEXAYHAPOAHON opraHusauuu (panee - [OMKHOCTHOE
ML), a PaBHO JIMLOM, BbIMONHAOWMM YrNpaBAeHYecKMe ¢GYHKLMM B KOMMEPYECKOM WAM WHOM
OopraHusauuu, cygam cnegyet pyKoBOACTBOBATbCA NpumedaHmMaMn 1, 2 n 3 K ctatbe 285, npumevaHmem
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2 Kk cratbe 290, npumeyaHvem 1 K cratbe 201 YK P®, yyuTtbiBas npu 3TOM COOTBETCTBYHOLLME
pasbACHEeHUs, codeprKalpmecs B noctaHosneHMn MaeHyma BepxosHoro Cyaa Poccuitckon depepauunm
oT 16 okTa6pa 2009 roga N 19 "O cyaebHOM NpaKTMKe Nno Aesfiam o 310ynoTpebieHnn AO0NXKHOCTHbIMMU
NO/IHOMOYMAMM U O NPEBbILLEHUM AOKHOCTHBIX MOJAHOMOYNIR" .

O6paTUTb BHUMAHME CYA0B Ha TO, YTO K MHOCTPAHHbIM AO/MKHOCTHbIM NLAM U A0KHOCTHbIM
Muam Nyo6/IMYHON MeXAyHapoAHOM opraHmsaumn B ctatbax 290, 291 u 291.1 YK P® otHocaTcs amua,
npU3HaBaemble TaKOBbIMU MeXAYHAPOAHbIMM goroBopamu Poccuiickon Pegepaumm B 0bnactu
NPOTUBOLENCTBMA KOPPYNLMK.

MoA, MHOCTPAHHbIM AO/MKHOCTHBIM JIMLLOM MOHMMaeTca Ntoboe HasHayaemoe uauM mMsbupaemoe
MU0,  3aHMMalOWlee  KaKyl-Mbo  JO/MKHOCTb B 3aKOHOAATE/NbHOM,  UCMOJIHUTE/IbHOM,
aAMWHUCTPATUBHOM UM CyAebHOM opraHe MHOCTPAHHOIO rocyAapcTBa, U itloboe Anuo, BbiNoHAOLLEE
KaKylo-1Mb0o Nyo/MyHYI0 QYHKLMIO ANA MHOCTPAHHOrO rocyZapcTsa, B TOM 4yuciae ANns nyb6andyHoro
BEA0MCTBA MK Ny6IMYHOro NpeanpuATUA (Hanpumep, MUHUCTP, M3p, CyAbA, NPOKYpPOp).

K [O/MKHOCTHBIM /iMUaM Nyb6ANMYHOM MeXKAYHapOoAHOW OpraHusauuM OTHOCATCA, B YaCTHOCTW,
YsieHbl NapPAaMEHTCKMX COBpaHWUi MeXAyHapoAHbIX OpraHM3auMii, Y4acTHUKOM KOTOpPbIX ABASETCS
Poccuitickas depepaums, nmua, 3aHMMalowme cygebHble A0MKHOCTU N060ro MexayHapoaHoro cyaa,
HOPUCAMKLMA KOTOPOro Npu3HaHa Poccuitckoit ®epepaumeit.

2. Mpn paccmMoTpeHMn fen o NpecTynneHuaAx, nNpeaycMoTpeHHbIx ctatbeirt 290 YK PP, cypam
HeobXoAMMO MMETb B BUAY, YTO B 3TOW CTaTbe YCTaHOBJ/IEHA OTBETCTBEHHOCTb 3a NOJIyYeHUE B3ATKK: a)
33 COBEepLlEHMNE [OO/MKHOCTHBIM JIMLOM BXOAAWMX B €ro c/ayebHble nosHOMOYMNS OeNCTBUiA
(bespeitctBMe) B Monb3y B3ATKOAATeNA WAM NpeAcTaBAsemblx Mm vy, 6) 3a cnocobcTBoBaHuMe
OO/MKHOCTHBIM JIMLLOM B CUJTy CBOEro A0/IXKHOCTHOFO NOOMKEHUSA COBEPLUEHMUIO YKA3aHHbIX AEeNCTBUIA
(bespeicTBuio), B) 3a 0blLuee NOKPOBUTENLCTBO UKW MOMYCTUTENbLCTBO NO CAy»kbe, ) 3a coBeplieHue
OO/IKHOCTHbBIM /IMLLOM HE3aKOHHbIX AeicTBuiA (besaelicTeue).

3. Nog BXOAALMMMN B CAYKebHble NoSIHOMOUUA aeicTeuamm (besneincTemem) AOMAKHOCTHOIO MLA
cnepyetr NOHUMaTb Takue gencrteums (b6esgencrteme), KOTopble OHO MMeET NnpaBo M (Mau) obA3aHo
COBEPWUTb B Npeaenax ero cayxebHoi KomneTeHUuu (Hanpumep, COKpalleHMe YCTaHOBAEHHbIX
3aKOHOM CPOKOB pacCMOTpeHMA obpalleHuns B3ATKOAATe A, YCKOPEHWUE NPUHATUA LONKHOCTHLIM JIULLOM
COOTBETCTBYIOLWLErO pelleHns, BblIbop LONKHOCTHBIM JIMLOM B MNpeaesiax CBOei KOMMETEHLUW UK
YCTAHOBNEHHOr0 3aKOHOM YCMOTPeHuss Haubosee 6naronpuaTHOro Ana  B3ATKOAATeNa UK
npeacTaBASEMbIX UM UL, PELUEHUA).

4. CnocobcTBOBaHME AO/KHOCTHbIM JIMLOM B CUY CBOErO [AO/IKHOCTHOrO MONOMEHUS
COBEpPLIEHUIO AelcTBMI (6e34encTBUI0) B MNONb3y B3ATKOAATENS WAM NPEACTaBASEeMbIX MM UL
Bblpa*KaeTcs B UCMO/Ib30BaHMM B3ATKOMOJIyYaTeleM aBTOPUTETA U MHbIX BO3MOMXKHOCTEM 3aHMMAaeMOl
OO/MKHOCTM A7 OKasaHMA BO3AENCTBMA Ha APYrnUx OO/MKHOCTHbIX /ML, B LENsSX COBEPLIEHUS MMM
yKasaHHbIx gencrteuii (6esgelictema) no cnyxbe. Takoe BO3AENCTBME 3aK/IOYAETCA B CKAOHEHWUU
OPYyroro AO/KHOCTHOIMO /iMUa K COBEpLIeHMI0 COOTBETCTBYIOWMX AeNcTBUM (be3peicTBuio) nytem
YroBOpOB, 06eLLaHWi, NPUHYKAEHUA U 4p.

Mpun aTOM NosyyeHme AONKHOCTHLIM IMLLOM BO3HArparKAeHUs 3a UCMO/b30BaHNE UCKIHOUYNTENBHO
JIMYHbIX, HE CBA3AHHbIX C €ro A0/KHOCTHbIM NMOJIOMKEHUEM, OTHOLIEHUI HE MOXKET KBandpuLmMpoBaTbCs
no cratbe 290 YK P®. B 3TuxX caydyasx CKNOHEHME AONNKHOCTHOIO /iMLA K COBEPLUEHUIO HE3aKOHHbIX
OencTBuin (6e3aencTBuio) no cnykbe MOXKEeT MPU HaMYMM K TOMY OCHOBAHWM B/ieYb YrOJIOBHYLO
OTBETCTBEHHOCTb 33 MHble MpecTynseHua (Hanpumep, 3a NOACTPEKATeNbCTBO K 3/10ynoTpebneHuto
OOMKHOCTHBIMW MOJIHOMOYMSAMM UKW NPEBbLILEHNIO A0MKHOCTHbIX MOJTHOMOYNIA).

5. Cygam cnegyeT MMeTb B BUAY, YTO NpPU MOJYYEHUM B3ATKM 33 0OLLEE MOKPOBUTENLCTBO MU
NnonycTuTeNnbCTBO MO CAy*Kbe KOHKpeTHble AencTBuA (6e3aeiicTBME), 3a KOTOpble OHa Mo/y4yeHa, Ha
MOMEHT ee MPUHATMA He OroBapuBaloOTCA B3ATKOAATENEM W B3ATKOMOJIyYaTeNem, a NLb OCO3HAOTCA
UMW KaK BEPOATHbIE, BO3MOXKHbIe B byayLiem.

Obuiee NOKPOBUTENBLCTBO MO C/AYKOE MOMKET MPOoABAATbLCA, B YaCTHOCTU, B HEODOCHOBAaHHOM
Ha3HaYeHUM NOAYMHEHHOrO, B TOM YMC/E B HAPYLUEHME YCTAHOB/IEHHOrO NopsAKa, Ha 6bonee BbICOKYIO
OO/KHOCTb, BO BK/IIOYEHUM €ro B CNUCKU L, NPeACTaBAAEMbIX K NOOLLPUTEIbHbIM BbiMNiaTaM.

K nonyctutenbctBy Mo cnyxxbe OTHOCUTCA, HanpuMep, coriacue [AO0/KHOCTHOro /unua
KOHTPO/IMPYIOLLErO OpraHa He MPUMEHATb BXOoAAlMe B ero NOJHOMOYMA Mepbl OTBETCTBEHHOCTU B
C/ly4yae BbiAB/IEHMS COBEPLIEHHOrO B3ATKOAATENEM HapyLIEHUS.
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OTHocswMecAa K oblemy MOKPOBUTENbCTBY WM  MOMNYCTUTENbCTBY MO Cay»Kbe aencreuA
(bespgeicTBre) moryT 6biTb COBEpLLEHbI AOKHOCTHBIM JIMLLOM B MO/b3Y KaK NOAYMHEHHbIX, TaK U UHbIX
JL, Ha KOTOPbIX PAaCNpPOCTPaHAIOTCA ero Haf30pPHbIE, KOHTPOAbHbIE UKW UHble GYHKLMWN NpeacTaBuUTens
B/1ACTU, @ TAK)Ke ero OpraHn3aunoHHOo-pacnopaauTesbHble GYHKUMN.

6. Moa He3aKoHHbIMM AelcTBMAMU (be3aencTenem), 3a coBeplleHne KOTOPbIX A0MKHOCTHOE NULLO
nony4mno B3AaTKy (4actb 3 ctatbu 290 YK P®), cneayet noHumath aeiicteus (6esaeincremne), Kotopsbile:
coBepLleHbl JOMKHOCTHbIM JIMLLOM C UCMO/b30BaHNEM CNYKEOHbIX MOJIHOMOYKNI, O4HAKO B OTCYTCTBME
npPeaycCMOTPEHHbIX 3aKOHOM OCHOBAHWI UM YCNOBUW ANA UX peanv3aummn; OTHOCATCS K NOJIHOMOYMNAM
APYroro AOMKHOCTHOMO /INLA; COBEPLUAIOTCA AOKHOCTHBIM NIMLLOM €4UMHOIMYHO, O4HAKO MOTran BbiTb
OCYLLECTBAEHDbI TOJIbKO KOJINErnasibHO MO0 MO COrNacoBaHMIO C APYFMM OO/MKHOCTHBIM JIMLOM UK
OpPraHOM; COCTOAT B HEUCMOJIHEHUWN CAYXKEDOHbIX 06A3aHHOCTEN; HUKTO W HU NPU KaKnMx 0bcToATeIbcTBax
He BnpaBe coBepLaTb.

K HuMm, B u4acTHOCTM, OTHOcATCA ¢anbcudMKauma [0Ka3aTesbCTB NO  YroJIOBHOMY Aeny,
HEeUCNosIHEHNE NPenyCMOTPEHHOMW 3aKOHOM 00s3aHHOCTM MO COCTaB/AeHWMIO nNpoTokona ob
A4MUHUCTPATUBHOM MPABOHAPYLWEHMU, MPUHATUE HE3AKOHHOIo pelleHMA Ha OCHOBaHMKM 3aBefoMO
NoANIOXKHbIX OKYMEHTOB, BHECEHME B LOKYMEHTbI CBEAEHUN, HE COOTBETCTBYHOLWMX AEMCTBUTENbHOCTH.

MonyyeHne AOMKHOCTHLIM JINLOM B3ATKWU 338 UCMOJIb30BAHWE A0/IKHOCTHOTO NOJIOKEHUS B LLENAX
CNocobCTBOBaHMA COBEPLUEHMIO APYTMM O0KHOCTHBIM JIMLLOM HE3aKOHHbIX AeilcTBuii (be3aeincTeumio)
no cnyxbe HagnexuT KBaanduumposaTb No Yactn 3 ctatbm 290 YK PO,

7. He obpasyeT cocTaB MNoOJy4yeHUA B3ATKM MPUHATME [OO/KHOCTHbIM NULLOM OeHer, ycayr
MMYLLECTBEHHOIO XapaKTepa W T.M. 3a COBeplUueHWe AelcTBuin (be3neicTBme), XOTA U CBA3AHHbIX C
MCNOSIHEHUEM ero NpPodeccnoHasbHbIX 0083aHHOCTEN, HO MPU 3TOM HE OTHOCALLMXCA K NMOJHOMOYMAM
npeacTaBuTens B/1ACTH, OpraHn3aLMOHHO-PaACNOPAANTENBHBIM nmbo A4MUHUCTPATUBHO-
X03ANCTBEHHbIM QYHKUMNAM.

8. OTBETCTBEHHOCTb 3a NOoJyYeHue, Aady B3ATKWU, NOCPEeHMYECTBO BO B3ATOYHMYECTBE HAcTynaet
HE3aBUCMMO OT BPEMEHW MOJIYYEHUS OONNKHOCTHLIM JIMLLOM B3ATKM - A0 WM NOC/AE COBEPLIEHUA UM
OencTBuin (besgenctens) no cnyxbe B Nonb3y B3ATKOAATENA MM NPEACTABASEMbIX UM UL, a TaKKe
He3aBUCUMO OT Toro, 6bl/Iv /1M YKa3aHHble AencTenna (besaelicTene) 3apaHee 06yCNOBNEHbI B3STKOM MK
[0rOBOPEHHOCTBIO C AO/IKHOCTHLIM IMLLOM O Nepeaaye 3a UX COBEPLUEHME B3ATKM.

9. Mpegmetom B3aToYHMYecTBa (cTatbn 290, 291 u 291.1 YK P®P) n Kommepuyeckoro nogkyna
(ctatbss 204 YK P®), Hapsgy € AeHbramu, LEHHbIMM OGymaramu, UHbIM MMYLLECTBOM, MOTYT ObiTb
He3aKOHHble OKa3aHue ycayr UMYLLLECTBEHHOrO XapaKTepa M NpeaocTaB/eHMe MMYLLLECTBEHHbIX NpaB.

Moa He3aKOHHbIM OKasaHWEM YCAYr MMYLLECTBEHHOrO XapaKTepa cyaam cnegyeT MOoHMMATb
npenocTaB/ieHme A4OKHOCTHOMY JIMLY B KaYecTBe B3ATKU NHOObIX MMYLLECTBEHHbIX BbIro4, B TOM Yncne
ocBoboXKaeHMe ero OT MMYLLEeCTBEHHbIX 06s3aTenbcTB (Hanpumep, MNpeAoCTaBleHWe KpeguTta C
3aHUXKEHHOM MPOLLEHTHOM CTAaBKOWM 3a NOJIb30BaHUE MM, becnnaTHble IM60 NO 3aHUMKEHHOM CTOMMOCTU
npenocTaBieHMe TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTUpbl, CTPOMTENbCTBO [AayK, nepegaya
MMYLLLECTBA, B YaCTHOCTM aBTOTPaAHCNOPTa, A/1A ero BPeMeHHOro UCMno/b30BaHMA, NPOLLEHNE A0ATa UK
MCcnosiHeHWe 06a3aTeNbCTB Nepes Apyrumun nuamm).

MmyLiecTBeHHble NpaBa BKAKOYAOT B CBOM COCTAB Kak MpaBO Ha MMYLLECTBO, B TOM YMC/ie NpPaBo
TpeboBaHMA KpeauTopa, Tak W WHble MNpaBa, MMeLWMe [OEeHEXKHOe BblpaXKeHue, Hanpumep
WUCKNIOUYNTENBHOE MPaBO Ha Pe3y/bTaTbl MHTENNEKTYa/lbHOW AeATe/IbHOCTU M NPUPABHEHHbIE K HUM
cpeactea uHausBuayanmsaumm (ctatba 1225 TK P®). MonyyeHue B3STKM B BUAE HE3aKOHHOrO
npeaocTaBieHMa A0/MKHOCTHOMY NULY MMYLLECTBEHHbIX MpPaB NpeanosiaraeT BO3HWMKHOBEHMWE Y /MuUa
IOPUANYECKN 3aKPENIEHHOMW BO3MOMXHOCTM BCTYNUTb BO BAAAEHWE WAU PACNOPAAUTLCA YYKMM
MMYLLECTBOM KaK CBOMM COOCTBEHHbIM, TpeboBaTb OT [AO/KHUKA WCMNOJSIHEHUA B €ro nosb3y
MMYLLLECTBEHHbIX 0653aTeNbCTB U 4.

MNepenaHHoOe B KaYecTBe B3ATKU UKW NpeameTa KOMMEPUYECKOro NoAKyNa UMYLLLECTBO, OKa3aHHble
YCNYrM UMYLLLECTBEHHOIO XapaKTepa UK NpeaocTaBAeHHbIE MMYLLECTBEHHbIE NpaBa AO/XKHbI MOMYYUTb
OEHEKHYI0O OUEHKY Ha OCHOBaHWW NpeacTaB/ieHHbIX CTOPOHAMM [O0Ka3aTeNbCTB, B TOM 4uUC/ie Npu
HEeobXxoAMMOCTU C y4eTOM 3aK/IHOYEHUA IKCNepTa.

10. NonyyeHne M gaya B3ATKWU, @ PaBHO HE3AKOHHOrO BO3HArPaXKAEHWs NPU KOMMEPYECKOM
noakyne, NocpeiHUYEeCTBO BO B3ATOYHUYECTBE B BUAE HEMOCPEACTBEHHOW Nepeaaym B3ATKM cuMTaloTca
OKOHYEHHbIMW C MOMEHTa MNPUHATUA AOJIKHOCTHbIM  INLOM  IM6O  NINLOM, BbINOJHSAOWMM
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ynpaBieH4Yeckne GyHKLUMM B KOMMEPYECKOM MAM WHOM OpraHusaumm, xota 6bl 4acTM nepesaBaemblx
eMy LieHHOCTel (Hanpumep, C MOMEHTa Nnepefaym WX JNNYHO AO/MKHOCTHOMY /LY, 3a4MUCIAeHMA C
corfacua [O/MKHOCTHOMO /IMLA Ha CYeT, BAaLeNbLEM KOTOpPOro oHo aAsasetcs). Mpu aTom He umeet
3HaAYeHUA, NOJYYUAU AU YKA3aHHbIE /LA PeasibHYy0 BO3MOMHOCTb MO/Ib30BATLCA UM PACMoOpPAXKaTbCA
nepesaHHbIMU UM LLEHHOCTAMM NO CBOEMY YCMOTPEHMUIO.

Ecnu B3aTKOAaTeNb (NocpegHMK) HamepeBanca nepeaatb, a AOMKHOCTHOE /IMLLO - NOJIYYUTb B3ATKY
B 3HAUYUTENbHOM WAM KpynHOM anMbo B ocobo KpynHOM pasmepe, OA4HAKO (AKTUYECKU NPUHATOE
OO/MKHOCTHBIM JINLLOM HE3aKOHHOEe BO3HarparkaeHve He ob6pa3oBasio YKA3aHHbIM pasmep, coaeaHHoe
HaONEXUT KBAaNMOULMPOBATb KaK OKOHYEHHble gadvy AMHo nosyvyeHue B3ATKM UAW NOCPeLHUYECTBO BO
B3ATOYHNYECTBE COOTBETCTBEHHO B 3HAYMTE/NIBHOM, KPYNHOM MM 0cobo KpynHOM pasmepe. Hanpumep,
KOrza B3sATKY B KPYMHOM pa3mepe npeanosiaraiocb nepesaTb B ABa NpMeMa, a B3ATKoMNoy4YaTesb Obin
3a4eprKaH nocsie nepegayvn emy NepBoi YacTU B3SITKM, He 0Opasylollell TakoW pasmep, codesaHHoe
OO/MKHO KBaNMduLmMpoBaTbcsa No NyHKTy "B" yactn 5 ctatbn 290 YK PO.

11. B T1ex cay4aax, Korga npeameToOM MOJy4YeHMA WAW [a4Yn B3ATKKU, NocpegHU4ecTBa BO
B3ATOYHMYECTBE /MO0 KOMMEPYECKOro MoAKyna ABAAETCAS  HEe3aKOHHOe  OKasaHue  ycayr
MMYLLLECTBEHHOrO XapaKTepa, NPecTynjieHne CYMTaeTcA OKOHYEHHbIM C HaYaaa BbIMOJIHEHWUA C COrnacus
OO/IKHOCTHOrO L@ M6 0 NLA, BbINONHAIOLLEro ynpaBaeHYeckne GyHKLMM B KOMMEPYECKON NN MHOM
opraHusauuun, OencTBuii, HEMNOCPeACTBEHHO HamnpaB/ieHHbIX HA NPUMOBpPeTeHME MMU MMYLLECTBEHHbIX
BbIrog, (HanpMmep, C MOMEHTA YHUYTOMKEHUS AW BO3BpaTa AO/rOBOM PacnMCKW, nepeaadn apyromy
VLY WMMyLLEeCTBa B CYeT WCNOJHEHUA 00A3aTeNbCTB B3ATKONO/YYaTeNs, 3aKAYeHUA KPeauTHOro
[0roBopa C 3aBe4OMO 3aHUXKEHHOW NPOLLEHTHOM CTaBKOW 3a NO/Ib30BaHWE MM, C Ha4yasla NpoBeaeHUs
PEMOHTHbIX paboT NO 3aBEAOMO 3aHUMKEHHO CTOMMOCTH).

12. B cnyyae, ecnm AOMAXKHOCTHOE NIULLO UM ML, OCYLLECTBAAIOLLEE yNpaBaeHYeckne GyHKUMN B
KOMMEPYECKOM WMAM MHOW OpraHusaLumu, OTKa3asoCb NPUHATb B3ATKY WUAWM NpegmeT KOMMEPYeCcKoro
noakyna, encTema v, HenocpeaCcTBEHHO HanpaB/eHHbIe HA UX Nepeaady, nogaexKat ksaamdukaLlmm
KaK MOKyLLeHMe Ha NpecTynieHune, npeaycMmoTpeHHoe ctatbeint 291 nnm cratbenn 291.1 YK PO, yactbio 1
WK YacTblo 2 cTaTbm 204 YK PO.

Ecnm ycnosneHHas nepegaya LEeHHOCTEN He COCToAMack MO 0O6CTOATENLCTBAM, HE 3aBUCALLMM OT
BO/W WL, AEUCTBUA KOTOPbIX OblM HENocpeaCcTBEHHO HanpaB/ieHbl Ha UX Nepeaady Wau NosyyYeHue,
cogenaHHoe cnenyeT KBaAMPUUMPOBATb KaK MOKyLIeHMe Ha padvy Amnbo nosydeHue B3ATKM, Ha
nocpenHMUYecTBO BO B3ATOYHUYECTBE UAN KOMMEPYECKMIA NOAKYN.

13. MonyyeHne uAn fava B3ATKU, B TOM YUCAe Yepe3 NOCPeAHWUKA, @ PaBHO nosydyeHue nmbo
nepegaya He3aKOHHOrO BO3HArpaXAeHuWa MpuM KOMMEPUYECKOM MOAKYNe, eCAU YKasaHHble AeNCTBUSA
OCYLLEeCTBAA/IUCL B YC/I0BMAX ONEPaTUBHO-PO3bICKHOTO MEPONPUATUA, AOMKHBI KBaAMPULMPOBATLCA KaK
OKOHYEHHOE MpPecCTynaeHne BHe 3aBMCMMOCTU OT TOro, OblIM M LLEHHOCTU M3bATbI Cpasy Mocae ux
NPUHATUA  LOMKHOCTHBIM - IMLOM  IMB0O  NIMLOM, BbINOAHAIOWMM yNpaBieHYeckne o¢yHKUMKM B
KOMMEPYECKOM UM UHOW OpraHuM3aLmu.

14. ObewaHre AN npepsioxKeHne nepenatb MO0 NPUHATL HE3aKOHHOE BO3HArparKaeHue 3a
coBeplweHne aencteuii (6esgelicteue) no cnyxbe HeobXoAMMO paccmaTpuBaTb KaK YMblWAEHHOE
CO34aHue yCI0BUIA A1 COBEPLUEHMA COOTBETCTBYIOLLMX KOPPYNLUUOHHbIX NPECTyNnaeHuin B cayyae, Koraa
BbICKa3aHHOE /IMLOM HaMepeHue nepesatb WAW MNOAYYUTb B3ATKY AMBO npeameT KOMMEPYECKOro
nogKyna 6bln10 HanpaBNeHO HA A0BeAEHWEe ero A0 CBEAEHWUs APYIUX AWUL, B LEAAX Aay4n um nmbo
NnoJsly4eHMA OT HUX LLeHHOCTEMN, a TaKXKe B C/ly4ae OOCTUMKEHWUA LOrOBOPEHHOCTU MeXAY YKa3aHHbIMU
Muamm.

Ecnv npu 3TOM WHble AENCTBUA, HANPaB/ieHHbIE HA peannsauuio 0b6elWwaHna AN NPeaNoXKeHus,
MLUA He CMOr/IM COBEPLWMTb MO HEe3aBUCALLMM OT HUX obcCToATeNbCTBAM, cofesHHOe cneayeT
KBaMPUUMPOBATL KaK NPUroToBAeHME K Aade B3ATKM (4acTb 1 ctaTbM 30 M COOTBETCTBEHHO YacTn 3 - 5
ctatbk 291 YK P®) nnu K nonyyeHuto B3aTkm (4actb 1 ctatbm 30 M COOTBETCTBEHHO YacTu 2 - 6 ctaTbn 290
YK P®), a paBHO K KOMMepueckomy noakyny (4actb 1 ctatb 30 M cOOTBETCTBEHHO YacTh 2 - 4 ctatbn 204
YK PO).

15. B3ATKy UM NpegMeT KOMMEPYECKOro NOAKyNa HagNeXunT CYMTaTb NOAYYEHHbIMU FPYNNON Any,
no npepaBapuTesIbHOMY CroBOPY, €C/iM B NPECTYNEHUN y4acTBOBAAM ABa U Hosee AONKHOCTHbLIX AMLA
wan gBa v bonee nuMuUa, BLINOAHAOWME ynpaBaeHYeckMe OGYHKUMM B KOMMEPYECKOW WAM MHOM
OpraHusaunmn, KoTopble 3apaHee AOrOBOPUIUCL O COBMECTHOM COBEPLUEHUW AAHHOrO NpecTynieHus
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nyTeM MNPUHATUA KaKkgblM M3 Y/IEHOB TPYMnbl YacTU HE3aKOHHOro BO3HArpa)KAeHuA 3a coBeplleHue
KakablM M3 HUX Aencteuin (bespeitctenme) no caykbe B nNonb3y nepefasllero He3akoHHoe
BO3HArpa*kAeHue n11ua Uan npencrasasembix UM and,

B TakMx caydasx npecTynsieHne MNpPu3HAEeTCA OKOHYEHHbIM C MOMEHTa MPWHATUA B3ATKM NMBO
HE3aKOHHOro BO3HarpaXk4eHua npu KOMMEPYECKOM NogKyne XoTas Obl OAHMM U3 BXOZALWMX B
NPeCTynHyto rpynny AO/BKHOCTHLIX JNUL, WMAW NKUL, BbINOJHAOWMX YrpaBiaeHYeckue OQyHKLMM B
KOMMEPYECKON NN MHOWN OpraHM3aumm.

Mpu KBanMdUKaLMM AEUCTBUN YKa3aHHbIX /ML, HE MMeeT 3HaAYeHWs, Kakas CyMma MoJjlyyYeHa
Ka*KAbIM M3 YJIEHOB MPECTYMNHOW rpynnbl, a TakKe TO, CO3HABaN /N B3ATKOAATe/lb, YTO B MOJyYEeHUU
B3ATKM Y4aCTBYET HECKOJIbKO A0/IKHOCTHbIX /IULL.

Oencreua nuu, He ob6nagatoWmMx MPU3HAKAMM CrleunanbHoro cybbekta, npenycMoTpPeHHbIMU
ctatben 290 unm ctatbelt 204 YK P®, yyacTByrOWMX B NOAYYEHUN B3ATKM UM NpeameTa KOMMEPYECKOro
nogKyna rpynnon vy no npeasapuTesibHOMY CroBopy, KBanMPUUMPYHOTCA COOTBETCTBEHHO Kak
nocpesHMYecTBO BO B3sTouHM4YecTBe (cTaTba 291.1 YK P®) uam coyyactve B KOMMEPUYECKOM MOAKyNe
(ctaTba 204 YK P® co ccbinikol Ha cTaTblo 33 YK PO).

16. Wcxopga w3 nonoxeHuit ctatbM 35 YK P® opraHusoBaHHaa rpynna XapakTepusyeTca
ycTonumBocTblo, 60siee BbICOKOW CTemneHbld OpPraHM30BaHHOCTW, pacnpefeneHMem pPosen, HaaMYnem
opraHusaTtopa v (Miu) pykosoautens.

B opraHmsoBaHHyto rpynny (NyHKT "a" yactn 5 ctatbn 290 YK PO u nyHKT "a" yactu 4 ctatbym 204 YK
P®), NOMMMO OAHOrO WMAN HECKONBbKUX AO/KHOCTHBIX UL, WAW /ML, BbINOJHAIOWMX YNpaBAeHYecKue
bYHKUUM B KOMMEPYECKON UAWM UHOW OpraHM3aummn, MoryT BXOAUTb nua, He obnagatowme npMsHakamm
CneLmanbHOro CybbekTa NoNyYeHUA B3ATKM UM KOMMEPYECKOro NoaKyna.

B cnyyae npusHaHuMA noayvyeHWA B3ATKM AnbBO  npegmeTa  KOMMEPYECKOro noakyna
OpraHM30BaHHOM TrPyNnoi [AeNcTBUA BCEX €e YNEHOB, NPUHMMABLUMX YydacTMe B MNOALTOTOBKE W
COBEPLUEHNN 3TUX NPECTyNIeHUA, HE3ABUCUMO OT TOFO, BbIMOJHAAMU AN OHU QYHKLMM UCNOAHUTENS,
opraHM3aTopa, NOACTPeKaTeNA UM NOCOBHMKaA, NOANEXKaT KBaMPUKALMKN MO COOTBETCTBYIOLLEN YacTy
ctatb 290 uam ctatbmn 204 YK PO 6e3 ccbiiku Ha ctathto 33 YK PO®. [pectynneHne npusHaeTcs
OKOHYEHHbIM C MOMEHTA MPUHATUA HE3aKOHHOIO BO3HArpaXkAeHuA Nto6bIM YeHOM OpPraHWU30BaHHOM
rpynnbi.

17. Pewas Bonpoc o KBanMdMKaLmMm NONAYHEHUA B3ATKM UM NPeaMeTa KOMMEPYECKOro NoAKyna B
cocTaBe rpynnbl UL, NO NpesBapuUTebHOMY CroBopy M60 OpraHM30BaHHOM rPynmbl, CleayeT UCXOAUTb
n3 obuleli CTOMMOCTM LEeHHOCTeN (MMyLLeCTBa, MMYLLECTBEHHbIX MpaB, YCAYr WMMYLLECTBEHHOIO
XapakTepa), NnpeAHa3Ha4YaBLUMXCA BCEM YYACTHUKAM MPECTYNHOM rpynnbl.

18. Mop BbiMOraTenbCTBOM B3ATKM (NyHKT "6" uyactm 5 crtatbu 290 YK P®) mam npeameta
KOMMepyeckoro nogkyna (nyHKT "6" uyactm 4 crtatbn 204 YK P®) cnegyer NoHMMATb He TOJIbKO
TpeboBaHMe [O/MKHOCTHOFO AMLA WAM  NIMUA, BbINOJHAIOWEro ynpaBAeHYeckne ¢GyHKUMK B
KOMMEPYECKOM MAN MHOWM OpraHu3aLmu, AaTtb B3ATKY IM60 nepeaatb HE3aKOHHOE BO3HArparkaeHWe npu
KOMMEPYECKOM MOAKYMNe, CONpsAXKEHHOE C Yrpo30i COBEPLINTb AENCTBUSA (De3aelicTBMe), KOTopble MOryT
NPUYMHUTD Bpes, 3aKOHHbIM MHTEpPEecam /ML, HO U 3aBEAOMOE CO3aHMe YCIOBUIA, MPU KOTOPbIX ANLLO
BbIHY)XAEHO NepenaTtb yKasaHHble NPeaMETbl C Lenblo NpefoTBPaLLeHUA BpeaHbIX NOCAeAcTBUIM ana
CBOMX MPABOOXPAHAEMbIX UHTEepecoB (HanpuMep, YMblWNEHHOE HAPYLEHME YCTAHOB/EHHbIX 3aKOHOM
CPOKOB PaccMOTpeHUs obpalLeHMI rpaxaaH).

Onsa kKBanndbuKaumm cogesHHoro no nyHKTy "6" yactn 5 ctatbm 290 YK PO nnbo no nyHkTy "6"
yactn 4 ctaten 204 YK PP He umeeT 3HauyeHus, Gblia M Yy AOMKHOCTHOrO Avua Anbo y auua,
BbIMO/IHAIOWErO ynpaBieHYeckne OYHKUMM B KOMMEPYECKOM WAM WHOW OpraHusauuMu, peasbHan
BO3MOXHOCTb OCYLECTBUTb YKa3aHHYl Yrposy, eciuM y nuua, nepegaswlero B3ATKY MAM npeamet
KOMMEPYECKOro NoAKyna, UMesIMCb OCHOBaHMA OMAcaTbCs OCYLLECTB/IEHUS 3TOW yrposbl (Hanpumep,
cnepoBaTeslb, 3Has, YTO YrO/IOBHOE A,€/10 MOANEXUT MPEKPALLEHMIO B CBA3M C OTCYTCTBUEM B AEAHUM
cocTaBa NPecCTyn/eHus, yrpoxaer obBUMHSEMOMY HanpasUTb AeN0 C OOBUHMUTE/IbHbIM 3aK/IOYEHUEM
NPOKYpopY, a, NOAY4YMB B3ATKY, A€/10 MO NPeAYyCMOTPEHHbIM 3aKOHOM OCHOBaHMAM NPeKpaLlaeT).

Echv B npouecce BbIMOratenbcTBa B3ATKM NGO  NpegmeTa  KOMMEPYECKOro  MnoAkyna
AOIKHOCTHOE NLO0 B0 NMLLO, BbINOHAIOLWEE YrpaBaeHYecKme GyHKLMM B KOMMEPYECKON AN UHOM
OopraHM3aumn, coBepwnno geincreus (6esaeincTemne), NoBaeKWNE CYLWECTBEHHOE HapyleHWe Mpas M
3aKOHHbIX MHTEPECOB rParkaAaH UM OpraHM3aunii, cCoaesaHHOe NPU HANMYMK K TOMY OCHOBAHWIN A,OMKHO
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6bITb LONOAHUTENBHO KBAaAMGUUMPOBAHO Mo cTaTbe 285, 286 unun 201 YK PO.

19. Mo nyHKTY "6" yactm 5 ctatbn 290 YK P® nnbo no nyHkTy "6" yactm 4 ctatbm 204 YK PO
cnegyeT  KBaauMouumpoBaTb  MOJIiyYyeHMEe B3ATKM MO0  HE3aKOHHOro  BO3HArparkAeHus  npu
KOMMEPYECKOM MOAKYyNe M B TOM C/y4yae, Korga BbIMOraTeNbCTBO C COMMAcUA WAW MO YKasaHWUo
OO/MKHOCTHOrO LA AMb0 NLA, BbINONHAIOLLETO ynpaBaeHYeckne GyHKLMM B KOMMEPYECKON UAN MHOW
OpraHM3aunm, ocyLWwecTBAAIOCh APYTMM IMLOM, HE ABASIOWMMCA NoJlyyaTesiem B3ATKM nnbo npegmeTta
KOMMepYecKkoro nogkyna. [encrsms nocnegHero npy HasMYnMM OCHOBAHMUIA AO/IXKHbI OLEHUBATLCA Kak
NnocpeAHMYEecTBO BO B3SITOYHMYECTBE MO COOTBETCTBYHOWMM yactam ctatbk 291.1 YK PP nmbo Kak
NOCOOHMYECTBO B KOMMEPYECKOM MoAKyne no Yactu 5 ctatbn 33 u nyHKTY "6" yactn 4 ctatbun 204 YK PO,

20. KBannouumpytowme npmsHaKku, Xapaktepusyrowme nosblleHHY0 06LWeCcTBEHHYIO ONACHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOTo NoAKyna (BbIMOraTe/ibCTBO, COBEPLUEHUE NPEeCTynAeHUs rpynno
ML, NOo npeaBapuUTeNbHOMY CroBOPY WM  OPraHWU30BaHHOW TPynnoKi, MoayYeHne B3ATKM B
3HAYUTENIbHOM, KPYMHOM MM 0C060 KpymHOM pa3mepe U 4p.), cneayeT yunTbiBaTb Npu IOPUANYECKOM
OLEHKe [OeNCTBUIA COYY4aCTHMKOB COOTBETCTBYHOLIMX MPECTYN/eHU, ecnm 3TM  obCcToATeNbCTBa
OXBaTbIBa/IUCb UX YMbIC/IOM.

21. OT COBOKYNHOCTU MpPEecCTynaeHui cnegyeT oTAn4yaTb NPoAo/Kaemble gady AMbo noayyeHue B
HECKO/IbKO MPUEMOB B3ATKM WM HE3AaKOHHOrO BO3HArpaXkAeHua Nnpu KomMmepyeckom noakyne. Kak
egMHoe MpoAo/iKaeMoe MNpecTynjeHne cienyeTt, B YaCTHOCTU, KBaAMPUUMpPOBATb CMCTEMATUYECKoe
nosiydeHne B3ATOK OT OAHOrO M TOrO Ke B3ATKoAaTens 3a obliee NOKPOBUTENLCTBO WM
nonycTUTeNbCTBO NO cyKbe, ecnun ykasaHHble AelcTBuA Oblan 06begMHEHb! e AMHBIM YMbIC/IOM.

COBOKYMHOCTb NPEecTYNNeHUn OTCYTCTBYeT W B C/Ay4asdAXx, KoOrga B3ATKA WAM He3aKoHHoe
BO3HArpa*kAeHMe Npu KOMMepPUYEeCKOM MoAKyne MosydyeHbl UAW NnepefaHbl OT HECKONbKUX WL, HO 3a
coBeplueHne 0gHOoro AeicTeua (akta 6e3aeincTena) B 06WUX MHTEpecax STUX AnL,

He moxeT kBanModuuMpoBaTbCA KaK eAMHOE NPOoAO0XKAEMOe MpecTynjeHne oAHOBpPEMEHHOoe
nosydyeHne, B TOM 4MUC/Ae 4epe3 MocpefHUKa, B3ATKM WAM HE3aKOHHOrOo BO3HarpaxKAeHusa npwu
KOMMEPYECKOM NOAKYME OT HECKOJIbKUX /INLL, €CIN B UHTEPECAX KAaXKAO0TO U3 HUX AONIMKHOCTHBIM JNLOM
AN NIULLOM, BbIMOAHAOWMM yrpaBiaeHYeckme GYHKUUMM B KOMMEPYECKOM WMAM MHOM OpraHuM3aumu,
coBeplaetca oTaenbHoe aelcteue (akT besgencteus). CogesHHOe MNpUM TakMX 0OCTOATENbCTBAX
06pa3yeT COBOKYMHOCTb NPECTynaeHuIA.

Ecnm obwaa cTouMocTb NOAYYEHHbIX AO0MKHOCTHBIM IMLLOM MMYLLLECTBA, MMYLLECTBEHHbIX NpPas.,
YCAYr UMYLLECTBEHHOTO XapaKTepa MNpeBbllaeT ABaAuaTb MNATb TbicAY pybnen, cTo NATbAECAT TbicAY
pybneit nMbo oguMH MUNANOH pybnel, To coaesHHOe MOXKeT ObiTb KBaIMOUUMPOBAHO KaK MojlyyeHue
B3ATKM COOTBETCTBEHHO B 3HAYUTENBHOM, KPYNHOM IM60 0Cc060 KPYNHOM pasmepe Snllb B TOM Cay4ae,
KOrga MpPWHATME BCeX UEHHOCTeM npeactaBnAano coboit 3anv3onbl eAMHOro  MPOLONKAEMOro
npecTynaeHus.

22. O6bpaTMTb BHMMaHME CYAOB HA TO, YTO COBEpPLUEHME AOMKHOCTHbIM JNLOM WAM JNLOM,
BbIMO/IHAIOWMM yrpaBieHYecKne GYHKUMU B KOMMEPYECKOW UAW MHOW OpraHu3auumu, 3a B3ATKY 1Mb60
He3aKOHHOe BO3Harpa*kAeHuWe MNpM KOMMEPYECKOM MnogKyne aencreuin (6espencremne), obpasyroLmx
CaMOCTOATE/IbHbIN COCTaB MPECTYNAeHUA, HE OXBATbIBAETCA OOBLEKTUBHOM CTOPOHON MNPECTYyNnAeHWUN,
npeaycMoTpeHHbix ctatbe 290 n yactamm 3 u 4 cratbm 204 YK PO. B Takux cayyasx cogeaHHoe
B3ATKOMOJIly4aTeIeM NOSNEKUT KBAMMUKALLMM MO COBOKYMHOCTU NPECTYNIEHUIN KaK NoJlyYeHne B3ATKM
33 He3aKOHHble AeMncTBMA No cny»be u no cooTeeTcTBylOLWElN cTaTbe OCOBEHHON YacTM YronoBHOro
Kopekca Poccuiickoit ®depepaunn, npenycMaTpUBaAOWEN OTBETCTBEHHOCTb 3a 3/10ynoTpebneHue
AOKHOCTHBIMM  NOJIHOMOYMAMM, TMPEBbILEHNE AOMKHOCTHLIX MOJHOMOYMMI, CAy»KebHbId noghor,
danbcmdmKaLmMIo 40Ka3aTeNbCTB U T.0.

23. Ecnv 3a coBeplueHne JOMKHOCTHBIM NMLOM AencTBUi (besaelicTBre) no cayxbe nmyecTso
nepegaeTca, WMYLLECTBEHHble MpaBa NPeAOCTaBAAOTCA, YCAYrM MMYLWECTBEHHOIO XapakTepa
OKa3bIBAOTCA HE IMYHO emy INOO ero PogHbIM UAN BAN3KMM, @ 3aBEAOMO APYIMM INLAM, B TOM YMche
IOPUAMYECKUM, U  OOMKHOCTHOE /NLUO, €ero poAHble WA 6M3KMe He W3BAeKalT M3 3Toro
MMYLLECTBEHHYIO BbIFOAY, COAEAHHOE HE MOXKET ObiTb KBa/MOULMPOBAHO KaK MNOAYyYEHWE B3ATKU
(Hanpumep, npuHATME pPYKOBOAUTENEM T[OCYAAPCTBEHHOrO WM  MYHMLUMMANBHOIO YyyYpexaeHus
CMOHCOPCKON MOMOLLM ANnsA obecnevyeHUs LeATesIbHOCTU AAHHOMO YYPEKAEHMA 33 COBEPLUEHUE UM
AEeNCTBUI No cnykbe B MOAb3y /UL, OKa3aBLWIMX TaKyto Momolb). Mpu Haan4MM K TOMY OCHOBAHMUIA
AENCTBUA SOMKHOCTHOrO LA MOTyT BbiTb KBaMPUUMPOBAHbI KaK 310ynoTpebaeHne A0MKHOCTHbIMU
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NOHOMOYMAMM MO0 KaK NpeBbleHNEe AOMKHOCTHbIX MOJHOMOUYMNA.

Ecam nnuo, nepepaslliee MMYLWLECTBO, MPeAOCTABMBLUEE MMYLLECTBEHHbIE MpPaBa, OKa3laBluee
YCAYTN UMYLLECTBEHHOTO XapaKTepa 3a coBepLleHne AO0MKHOCTHbIM NLOM AeIcTBUIA (be3aelicTBue) no
cnyxxbe, oco3HaBano, YTO YKa3aHHble LEHHOCTM He npegHasHavyeHbl AAA He3aKOHHOro oboraleHua
OO/MKHOCTHOrO Anua Mbo ero pogHbIX Nan 6AN3KKUX, coAeAHHOE UM He 06pasyeT COCTaB NPEecTynieHus,
npeaycMOTPEHHbIN cTaTber 291 anbo ctatbeit 291.1 YK PO.

24. NonyyeHne JOMKHOCTHBIM NULLOM ANBO AULLOM, BbINOHAKOLWMM yrpaBaeHYyeckme GyHKLMN B
KOMMEPYECKON UAU MHOW opraHu3aLmMu, LLIeHHOCTEN 3a coBeplleHne AencTeuin (besaeincTeune), KotTopbie
BXOAAT B €ro NoaHomouua AMbo KoTopble OHO MOF/I0 COBEPLUTb C UCMO/b30BAHMEM CayXKebHoro
NOJIOXKEHUSA, cneayeT KBaAMPULMPOBATb KaK NOAyYEHME B3ATKU /MO0 KOMMEPYEeCKUid MogKyn BHe
3aBUCMMOCTM OT HAMEPEHMSA COBEPLLUTL YKa3aHHble gencTeua (besaeicreme).

B TOM cCny4yae, ecnM yKasaHHOE /MU0 MNOAYYUAO LEHHOCTM 3a COBeplueHue [elcTBui
(bespeicTBue), KoTopble B AENCTBUTE/NIbHOCTM OHO HE MOMKET OCYLeCTBUTb BBMAY OTCYTCTBUA
CNyKebHbIX MNONHOMOYMM U HEBO3MOMKHOCTM MCMNONb30BaTb CBOE C/yKebHoe MOoNOoXKeHMe, Takue
OENCTBUS MPUM HaAMYMKM yMmbicna Ha nNpuobpeTeHMe LEeHHOCTel cnepyer KBaandpuuMpoBaTb KakK
MOLLEHHMNYECTBO, COBEPLLUEHHOE INLLOM C UCMOJIb30BAHMEM CBOEIO C/TY*KEOHOrO NONOKEHMUS.

Kak moleHHMYecTBO ciesyeT KBaamduumpoBaTb A4ENCTBMA MLLA, NOJYYMBLUETO LEHHOCTU SIKOObI
AN nepefayn AOSKHOCTHOMY /MUY WAW  NIMLY, BbINONHANOWEMY YyrnpaBieHYeckne ¢GyHKUMM B
KOMMEPYECKON UM MHOM OpraHM3aummn, B KayecTBe B3ATKM OO npeameTa KOMMepP4YecKkoro noakyna,
OZlHAaKO 3aBelOMO He HaMepeBaBLUErocs UCNOAHATb CBoe obellaHne U 06paTUBLLErO 3TU LIEHHOCTU B
CBOIO Nonb3y. Brageney nepefaHHbIX eMy LLEHHOCTEN B YKA3aHHbIX C/ly4asax HeCeT OTBETCTBEHHOCTb 3a
MOKYLUEeHWe Ha Aady B3ATKM MW KOMMEPYECKUI NOAKYM.

25. Ecam po/iKHOCTHOE /MU0, BbINOJIHAOWEE B rOCYyAAaPCTBEHHOM WKW MYHUUUNAIIBHOM OpraHe
b0  yyperKaeHUU OpraHM3auMOHHO-pacnopaauTenbHble WAW  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE
GYHKLMK, 3aKA0YMN0 OT MMEHM COOTBETCTBYIOLLErO OpraHa (yyYperKaeHwus) AOoroBop, Ha OCHOBaHWUM
KOTOPOro Nepeyncanio BBEPEHHble eMy CpeacTBa B pa3smepe, 3aBe40MO MPEBbIWAOWEM PbIHOYHYIO
CTOMMOCTb YKa3aHHbIX B [0OroBOpe TOBAapoOB, pPaboT WAM ycayr, NOAYYMB 3a 3TO HE3aKOHHOe
BO3HArparkAeHue, ToO COAEAHHOE UM CaeayeT KBaandUUMPOBATb NO COBOKYMHOCTU MPECTYN/IEHUIN Kak
pacTpaTy BBepeHHoro emy nmyuectsa (ctatba 160 YK PD) 1 Kak nonyyeHume B3sTKM (cTaTba 290 YK PO).

Ecnn e Npu yKasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBApPOB, PaboT UAWM yCAyr 3aBbllleHa He
6blna, coaeAHHOE JOMKHO KBAIMOULMPOBATLCA KaK MOlyYeHME B3ATKW.

26. ObelaHne naM NpepioKeHne NocpeaHNYecTBa BO B3ATOYHNYECTBE CUMTAETCA OKOHUYEHHbIM
npecTynieHnem C MOMEHTa COBEepLIeHMA AULOM AOeNcTBuit (6e3aencTBus), HanpasB/eHHbIX Ha
[0oBeAeHWe 0 CBeAEeHMA B3ATKOAATeNA U (Maun) B3aTKonoayyYaTens MHGopmaLmm o CBOEM HamMepeHUun
CTaTb NOCPEeAHUKOM BO B3ATOYHMYECTBE.

Mo cmbicny 3akoHa, ecan avuo, obelaslwee aAnb6o npeasoXxuBLIEe NOCPELHUYECTBO BO
B3ATOYHWYECTBE, BNOCNEACTBMM COBEPLIMAO MPeCcTynieHne, NnpesycMmoTpeHHoe vactamm 1 - 4 ctaTtbu
291.1 YK P®, copesHHOe MM KBanuduuUMpyeTcA MO COOTBETCTBYIOWLEM YacTU 3TOM CTaTbM Kak
nocpeaHMYECTBO BO B3STOYHUYECTBE 6€3 COBOKYMNHOCTM C YacTbto 5 ctatbmn 291.1 YK PO.

B cnyyae, Korga nmuo, obelaswee AMH60 NpeanoKUBLLIEE NOCPEAHUYECTBO BO B3ATOUYHUYECTBE,
3aBelOMO He HaMepeBasloCb NepefaBaTb LEHHOCTM B KayecTBe B3ATKUM LO/MKHOCTHOMY Avuy Anbo
nocpegHuUKY W, MONYYMB YKasaHHble LEeHHOCTW, 0bpaTWio MX B CBOK MOAb3y, COAEAHHOE cneayeT
KBaMPUUMPOBATL KAaK MOLIEHHWYECTBO 6e3 COBOKYMHOCTU C MPecTynjieHnem, NpeaycMOTPEHHbIM
yactbto 5 ctatbm 291.1 YK PO.

27. Mpwn oOTrpaHUYEeHMM HenocpenCTBEHHOM nepefadn B3ATKM MO MOPYYEHUIO B3ATKoZATeNA
(nocpeHNYECTBO BO B3ATOYHUYECTBE) OT 434N B3ATKMU LONKHOCTHOMY MLy 3a Aeincteua (besaelicTeue)
no cnyxb6e B NoNb3y NpeacTaBAAeMOoro B3aTKkogaTeieM puUsnyeckoro 1Mbo puanYecKkoro amua cygam
cnepyet UCXO4MUTb U3 TOTO, YTO MNOCPeAHUK NepenaeT B3ATKY, A4eNCTBYA OT MMEHM U 33 CYET MMYLLECTBa
B3ATKOAaTeNA. B oTaMumMe oOT nocpedHMKa B3ATKOZATeNb, Mepefarowmii B3ATKY 33 AeNcTBuA
(bespeictene) no cnyxkbe B MoAb3y NPeACTaBASEMOro MM /ML, MCMOJIb3YeT B KayecTBe B3ATKU
npuHaganerkallee emy UM HE3aKOHHO NPUOBPETEHHOE UM MMYLLLECTBO.

28. [JoMmKHOCTHOE IMLLO B0 NNLO, BbINO/HAKOLLEE YNpaBieHYeckne GyHKLMM B KOMMEPYECKOW
WAN WMHOW OpraHM3aumu, nopyymBllee MNOAYMHEHHOMY MO CAyKbe paboOTHMKY ANA AOCTUXKEHUS
enaemoro gelcreus (6esgencTamns) B UHTEPECax CBOEM OpraHM3aumMmn nepeaatb B3ATKY AO0/IKHOCTHOMY
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Ly, HeceT OTBETCTBEHHOCTb Mo ctatbe 291 YK P® 3a gaudy B3ATKWU, @ PabOTHUK, BbINOJHMBLUUIA ero
nopy4eHue, - NPU HaAMYUKM OCHOBAHWI, No cTaTbe 291.1 YK P® 3a nocpeaHMYECTBO BO B3ATOYHUYECTBE.

JonHOCTHOE nLo AMBO NMLLO, BbIMOAHAIOWEE yNpaBaeHYeckne GyHKUMM B KOMMEPYECKON nan
WHOW OpraHu3auumn, NnopyYmslLIne NOSYMHEHHOMY MO CAyXKbe paboTHUKY ANA LOCTUMKEHUA KENAemoro
nenctensa (besgelictBuA) B MHTepecax CBOEM OpraHusauMu nepeaatb ULy, BbINOAHSAOLEMY
ynpaB/iieH4Yeckne GyHKLMM B KOMMEPYECKOW MM MHOW OpraHM3auuMu, HE3aKOHHOE BO3HArpa)KaeHue,
HeceT OTBETCTBEHHOCTb MO 4Yactyu 1 uaum vactn 2 ctatbm 204 YK P®, a paboOTHMK, BbINOJHUBLIMIA €ro
nopy4yeHue, - no Yyactn 5 ctatbn 33 nyactm 1 nnmyactm 2 ctatoun 204 YK PO.

MpuBneyeHne yKasaHHbIX ANL, K YFOJIOBHON OTBETCTBEHHOCTU 33 Aa4yy B3ATKM WAW HE3AKOHHYIO
nepegady npegmeTa KOMMEPYECKOrO NOAKYMNa He 0CBOOOXKAAET OPUANYECKOE NNLLO, OT UMEHU UAU B
MHTepecax KOTOPOro COBEpPLUEHbI COOTBETCTBYIOLLME KOPPYMNLUMOHHbIE AEACTBMA, OT OTBETCTBEHHOCTM 3a
He3aKOHHOe BO3HarpaXaeHue OT MUMEHU IPUANYECKOrO /iMLa, YCTaHOBAEHHOM cTaTtben 19.28 Koaekca
Poccuiickon depepaumm 06 agMUHUCTPATUBHBIX MPaBOHaPYLLIEHUAX.

29. K uucny ob6sa3aTenbHbIX YCNOBUM OCBODOOXAEHMA OT YroNOBHOW OTBETCTBEHHOCTM 3a
coBepLleHne NpecTynieHuit, NpeaycMoTpeHHbIX cTatbammn 291, 291.1 1 yactbto 1 MAM YacTbio 2 CTaTbu
204 YK PO, B cuny npuMeyvaHuin K yKasaHHbIM CTaTbAM OTHOCATCA 006poBOsbHOE coobuieHne nocne
COBepLIEHUs NPECTYNNEHNS O fade B3ATKWU, NOCpeHUYecTBe BO B3ATOYHMYECTBE MO0 KOMMEpPUYECKOM
nogKyne opraHy, MMetoLemMmy npaBo Bo3byauTb YroN0BHOE 4e/10, @ TaKKe aKTMBHOEe CnocobCcTBOBaHUE
PacKpbITUIO U (MIM) paccnefoBaHUIO NPECTYNIEHUS.

CoobuweHre (MMCbMEHHOE UK YCTHOE) O NPECTYN/IeHUU OOMKHO NPU3HABATLCA 406POBO/bHLIM
He3aBMCMMO OT MOTUBOB, KOTOPbIMU PYKOBOACTBOBAJICA 3aABUTENb. [1pU 3TOM He MOXKeT NpuU3HaBaTbCA
[06poBO/IbHBIM coObLleHWe, caenaHHOe B CBA3M C Tem, YTO O Aadye B3ATKM, MocpegHuyecTse BO
B3ATOYHUYECTBE UAM KOMMEpPYECKOM NOAKyNne CTaso U3BECTHO OpraHam BAaCTw.

AKTMBHOE CnocobCTBOBaHME PACKPbLITUIO M (MAKM) paccnefoBaHUIO MPECTYNIeHUs  AOJIKHO
COCTOATb B COBEPLUEHMM JINLOM [AENCTBUA, HAMPaBAEHHbIX Ha W306/MYEHME NPUYACTHBIX K
CoBepLIEHHOMY NPeCTYNneHnto NuL, (B3ATKoAAaTeNs, B3ATKOMNOAYyYaTeNa, NOCPEAHUKA, L, NPUHABLLKX
WAN nepefaslumX NpegmeT KOMMEPYECKOro noakyna), obHapyseHwe MMmyLLecTBa, nepefaHHOro B
KayecTse B3ATKU UNM NpeamMmeTa KOMMepPUYECKoro nogKkyna, u ap.

30. OcBoboOXAEeHME OT Yros0BHOM OTBETCTBEHHOCTWM B3ATKOAaTeNnA nAMbo Nuua, COBEPLUMBLUETO
KOMMEPYECKMIA MOAKYN, KOTOpble AKTUBHO CMOCOBGCTBOBAAM PaACKpbITUIO M (MAM) paccnenoBaHUIo
NpecTynieHna uU B OTHOWEHUW KOTOPbIX WMMENO MEeCTO BbIMOraTeNbCTBO B3ATKUM WM npeameTa
KOMMEPYECKOro MoAKyna, He 03HayaeT OTCYTCTBMA B MX AENCTBUAX COCTaBa MnpectynneHua. Mostomy
TaKkue inua He MOryT NpU3HaBaTbCA NOTepneBNMMM U He BNpaBe NpeTeHAoBaTb Ha BO3BpaLLeHUe Um
LEeHHOCTel, nepeAaHHbIX B BUAE B3ATKU UM NpeameTa KOMMeEPYECKOro NoaKyna.

OT nepefayn B3ATKM WAM  NpegMeTa  KOMMEPYECKOro MOAKyna noj, BO3A4ENCTBUEM
BbIMOraTe/IbCTBA C/leAyeT OTAMYaTb He ABAAOWMECA NPeCTYNNeHNneM AeNCTBUA NNLA, BbIHYKAEHHOIO
nepegaTb AeHbr1, LEHHOCTU, MHOE MMYLLECTBO, MPeaoCTaBUTb MMYLLECTBEHHbIe NpaBa, OKasaTb YCayru
MMYLLECTBEHHOIO XapaKTepa AO/MKHOCTHOMY Auuy Anbo auuy, BbIMOAHAOWEMY YnpaBieHYecKue
OYHKUMM B KOMMEPYECKOM WAW MHOM OpraHu3aLuMu, B COCTOSIHUWM KpaliHel HeobxoamMmoctu wau B
pesynbTaTte NCUXMYECKOro NPUHYKAeHuUa (ctaTba 39 m yacTb 2 ctatbn 40 YK P®), Korga oTcyTcTBOBaAM
MHble 3aKOHHble cpeAcTBa ANA NpefoTBpalleHMA NPUYUHEHUA Bpeda NPaBOOXpaHAEMbIM MHTepecam
Bnafenbla mmyuiectsa Mbo npeactaBAseMblX UM Auu. B Takom ciyyae MMyLLECTBO, MOJlyYeHHOE
AOMKHOCTHBIM NINLOM IMBO NNLOM, BbINONHAKOWMM ynpaBaeHYeckne GyHKLUUM B KOMMEPYECKOW WK
WHOW OpraHu3auunu, noaaexKuT Bo3BpaTy UX BAagenbLy.

He ob6pasytoT cocTaB npectynieHuns, NpeaycMoTpeHHbIN ctaTbel 291 anbo yactamum 1 n 2 cTaTbu
204 YK PO, peicTtBna anua, B OTHOWEHUWN KOTOPOro Oblan 3asaBfeHbl TpeboBaHUA O gade B3ATKU UK
KOMMEPYECKOM MOAKYNe, eciv A0 nepefayun LeHHOCTeN OHO A0OPOBOJIbHO 3aABMI0 06 3TOM OpraHy,
MMeloLWeMy MpaBo BO30OYKAaTb YrosloBHOe feno AMbo  OCyLecTBAATb ONepaTUBHO-PO3bICKHYIO
OeATeNbHOCTb, U nepejavya MMYLLECTBA, NpeaoCTaBNeHMe WMMYLLECTBEHHbIX NpaB, OKasaHue ycayr
MMYLLLECTBEHHOrO XapaKTepa Npou3BOAMANCHE NOA KOHTPONEM C Lie/blo 3a4epKaHua ¢ NOAUYHbIM NMUa,
3aABMBLUEro TakMe TpeboBaHMA. B 3TUX caydasx AeHbrM U Apyrue LEHHOCTU, NepefaHHble B KayecTse
B3ATKM UM NpeamMmeTa KOMMepPUYeCKoro NoAKyna, Nnoanexart BO3BpaLLEeHUIO UX BAaaenblLly.

31. Mpwn paccMOTpeHUU Aen O NpecTynneHuaAx, npeaycMoTpeHHbIX ctaTbeit 204 YK PP, cyaam
cnegyet MMeTb B BMAY, YTO Ha OCHOBaHWM npumedvaHmin 2 m 3 K ctatbe 201 YK P® yronosHoe
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npecnegoBaHne 3a KOMMEPYECKUIA MOAKYM, COBEPLUEHHbIM ANLOM, BbINMOAHAKOWMM ynpaBaeHYeckue
GYHKLMM B KOMMEPYECKOW OpraHusaumm, He ABAAIOWENCA FOCYAAPCTBEHHbIM WAN MYHUUMNANbHBIM
npeanpuaATMEM, MOXKET OCYLLECTBAATLCA NNLb MO 3aABAEHUIO NMBO € corfacna pyKoBOAUTENS SAHHOM
opraHusauum.

Ecnn He3akoHHOe BO3HarpaxkAeHue Mpu KOMMEPYECKOM MOoAKyne MOoJiyYeHO PyKoBOAMTENEM
TAKOM KOMMEPYECKOM OpraH13aumm, To ero yroJioBHoe npecsiefoBaHne OCyLEecTBAAETCS MO 3aABAEHMUIO
WAW C COrlacuA OpraHa ynpasiaeHWs OpraHusaLMu, B KOMMETEHLMIO KOTOPOro BXOAUT u3bpaHue uam
Ha3HA4YeHMe 3TOro PYKOBOAMUTENA, @ TAKXKE C COrnacuMa 4YJieHa OpraHa ynpasJieHUA OpraHM3aLuu Uam
JINL, UMEIOLLUX NPABO NMPUHUMATL PeLLeHMA, onpeaenatoLmne AeATeNbHOCTb PUANYECKOro mua.

YronoBHoe npecnefoBaHME OCYLLECTBAAETCA Ha OOLWMX OCHOBAHWMAX B CAy4aaX, Korga B
pesynbTaTe KOMMEPYECKOTO MOAKYMa /IMLOM, BbINOJHAKOWMUM  yrpaBaeHYeckne OyHKUMM B
KOMMEPYECKON  OpraHusaumm, He ABAAIOWENCA  FOCYLSAPCTBEHHBIM — MAM  MYHULMNANbHbBIM
npeanpuATMEM, Bpea, NPUYNMHEH MHTEPECcAM UHbIX OpraHu3aumii imbo nHTepecam rpaxkaaH, obuliectsa
WX TOCY[ApCTBa.

B Takom Ke mopagKe ocyl,ecTBAAETCA YroNoBHOE MpecinefoBaHMe 3a KOMMEPYECKUIA NoaKyn B
OTHOWEHMM NK1LA, BbIMNOJHAIOWEro yrnpaBaeH4YeckMe ¢GYHKUMM  HA  FOCYAApPCTBEHHOM MM
MYHUUMNANbHOM  NpeanpuaTMn  Anbo B HEKOMMEPYECKOW oOpraHusaumm, He ABAsOWeNncs
rocy4apCTBEHHbIM  OPraHOM, OPraHOM  MECTHOrO  CaMOYMNpPaB/IEHUA, TOCYLAPCTBEHHbIM UMK
MYHUUMNANIbHBIM YYpeXaeHUEM.

32. OTBETCTBEHHOCTb 33 NPOBOKALMIO B3ATKM MMBO KoMMepyecKkoro noaxyna (ctates 304 YK PO)
HAcTynaeT /MWb B C/ydae, KOrAa MOMbITKA nepefayn AeHer, LeHHbIX bymar, MHOro MMyLLecTBa Mau
OKA3aHMA YCAYr MMYLLLECTBEHHOTO XapaKTepa OCYLLECTBAANACH B LLeSAX UCKYCCTBEHHOIO GOpPMUPOBaAHUA
[OKa3aTeNnbCTB COBEPLUEHUA MNPeCcTyn/IeHUA WAW WaHTaXa W OO0/MKHOCTHOEe Auuo Anbo  auuo,
BbINOJIHAIOLLEE ynpaBieHYeckne GYHKUMM B KOMMEPYECKON WAW MHOW OpraHM3auun, 3aBefomo Ans
BMHOBHOIO He COBEpLUANO AEWCTBUA, CBUAETENbCTBYIOWME O €ro COrlacuuM NpPWHATb B3ATKY Anbo
npegmeT KOMMEpPYEeCKOro NoAKyna, ian 0TKaszasnocb UX MPUHATD.

MpoBOKaUMA B3ATKM WANM KOMMEPYECKOro MogKymna ABAAETCA OKOHYEHHbIM MpecTynaeHnem c
MOMEHTa Mepesaym MMyLLecTBa AMOO OKA3aHWMA YCAyr MMYLLECTBEHHOrO Xapaktepa 6e3 Begoma
AOIKHOCTHOIO NLA WM ML, BbIMONHAIOLWLErO YNpaBieHYeckue GyHKLMU B KOMMEPYECKOM MU NHOW
opraHM3aunn, IMH6o BONPEKM NX OTKA3y NPUHATL HE3AKOHHOE BO3HArpaxKaeHMe.

Mepepaya B BblWeEYKa3aHHbIX UEAAX AOMKHOCTHOMY Auuy Amnbo avdy, BbINOAHAOWEMY
ynpasneH4YeckMe GyHKLUMM B KOMMEPYECKON MAWU MHOM OpraHM3aLmu, UMYLLECTBA, OKa3aHUe UM yCayr
MMYLLECTBEHHOrO XapakTepa, eCcAu YyKas3aHHble /U@  COracuAMCb MPUHATL 3TO  He3aKoHHOoe
BO3Harpa*kAeHne B KayecTBe B3ATKM WAM nNpeamMeTa  KOMMEPYECKOro nogKymna, MWCKAYaoT
KBaMPMKaumo cogesaHHoro no cratbe 304 YK PO,

33. B cBA3M C Tem, 4YTO MPOBOKaLMA B3ATKM MO0 KOMMepUYECKOro Moakyna cosepliaetcs 6es
Begoma /Mb0O 3aBeAOMO BOMPEKM KeNaHUK LO/KHOCTHOMO /Avua WAM Nua, BbIMNOAHAOLWErO
ynpasneH4Yeckme GYHKUMM B KOMMEPYECKOM MAWM MHOM OpraHM3aumuu, yKasaHHble NMLa He noanexar
YrONOBHOM OTBETCTBEHHOCTM 3a MoJiydeHue B3ATKM NGO 33 KOMMEpPUYECKMIA NOAKYM 33 OTCYTCTBMEM
cobbiTnA npectynneHua (NyHKT 1 yactu 1 ctatbn 24 YK PO).

34. OT npectynneHusa, npegycmoTpeHHoro ctatben 304 YK P®, cnepyetr oTrpaHW4MBaTh
noacTpeKkaTeNbCkKue AeNCTBUA COTPYAHWKOB MNPaBOOXPAHWUTE/NIbHbIX OPraHOB, CMPOBOLMPOBABLLMX
OO/MKHOCTHOE INLO WM /MU0, BbIMOJIHAIOLWEE yrpaBaeHYyeckme GyHKLMM B KOMMEPYECKON UAN UHOM
OopraHusaunu, Ha NPUHATUE B3ATKU AN NpeameTa KOMMEPYECKOro NogKyna.

YKasaHHble AeNcTBMA COBEPLUAOTCA B HapyLweHne TpeboBaHuii ctaTbn 5 egepanbHOro 3akoHa ot
12 aBrycra 1995 roga N 144-®3 "0O6 onepaTUBHO-PO3bICKHOM AeATeNbHOCTU" U COCTOAT B nepegaye
B3ATKM AN NpeaMeTa KOMMEPYECKoro NoAKyna ¢ Cornacua Man nNo nNpeasoKeHno SOMKHOCTHOMO nua
b0 Nnua, BbIMONHAIOLWErO ynpasaeHYeckme GyHKUUMN B KOMMEPYECKOM MW MHOW OpraHM3aLmmn, Koraa
TaKoe cornacne nnMbo npeanoxeHue OblN0 NOAYYEHO B pe3y/ibTaTe CKAOHEHUS 3TUX AL, K NOAYYEHUIO
LEeHHOCTel Npu 06CTOATENbCTBAX, CBMAETENLCTBYIOWMX O TOM, YTO 6e3 BMellaTeNbCTBa COTPYAHMKOB
NPaBOOXPAHUTE/IbHbLIX OPraHOB YMbICE HA MX MOJyYeHUE He BO3HMK Obl U NpecTynieHne He 6bl1o Obl
COBEpLIEHO.

MpUHATUE AOAKHOCTHBIM JIMLOM MO0 SNLOM, BbINOAHAOWMM YyrnpaBaeHYeckme ¢yHKUUN B
KOMMEPYECKOM UM MHOW OpraHmM3aumnn, Npu yKasaHHbIX 06CTOATENbCTBAX AEHET, LLEeHHbIX Bymar, MHOTo
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MMYLLECTBA WM MMYLLECTBEHHbIX MPaB, a PABHO YCAYlr WMMYLLECTBEHHOIO XapaKTepa He MOXeT
pacLEeHMBATLCA KaK YroJIoBHO Hakalyemoe geAHue. B sTom ciyyvae B cogessHHOM OTCYTCTBYET COCTaB
npecrynaeHus (NyHKT 2 yactu 1 ctatbu 24 YMNK PO).

35. PasbACHUTbL cydam, YTo npeameTom NpecTynaeHus, npeaycMoTpeHHoro ctatbent 292 YK PO,
aBaseTca opMUMaNbHbIA AOKYMEHT, yA0CTOBEPAOWMA GaKTbl, BAEKYLLNE OPUANYECKNE NOC/IeACTBUA B
BUAE NPeaoCTaB/eHUs WKW JINWLIEHWS MPaB, BO3/IOXKEHUS WAM OCBODOOXKAEHUA OT 06A3aHHOCTEN,
n3meHeHna obbema npaB U obasaHHoOCTEN. K TakMM AOKYMeHTaM cnegyeT OTHOCUMTb, B YACTHOCTH,
JIUCTKM BPEMEHHOW HETPYAOCNOCOOHOCTM, MEeAMLMHCKME KHUMKKW, 3K3aMEeHAUMOHHble BeA0MOCTH,
3a4Y€THbIe KHUMKKM, CNPaBKM O 3apaboTHOM naaTe, NPOTOKOJIbl KOMUCCUI MO OCYLLECTBAEHUIO 3aKYMOK,
CBMAETENbCTBA O PEFUCTPALLIMN aBTOMOOUAS.

Mop BHeceHMem B OdMUMANbHBIE AOKYMEHTbl 33aBE4OMO JNOMHbLIX CBEAEHWN, WUCNPABAEHUN,
WUCKaXKaloWmMX AeNCTBUTENIbHOE COoAepXKaHWe YKasaHHbIX [AOKYMEHToB, HeobxoaMmo MNOHMMATb
OoTpaskeHue U (MnKn) 3aBepeHne 3aBelOMO He COOTBETCTBYHOLUMX AEUCTBUTENBHOCTU PaAKTOB KaK B YKe
CyLLeCTBYOWMX oPpULMaNbHbIX AOKYMEHTax (NOAYMCTKA, AOMUCKA U Ap.), TaK U NyTEM MU3rOTOB/IEHUS
HOBOTO LOKYMEHTA, B TOM YMC/E C UCNO/Ib30BaHMEM B1aHKa COOTBETCTBYIOLLErO AOKYMEHTA.

CybbekTamu cny>kebHoro nogsiora MoryT 6biTb HaZeNeHHble NOJHOMOYMAMW HA YAOCTOBEPEHME
YKa3aHHbIX GaKTOB AO/KHOCTHble Anua MO0 rocydapCTBEHHbIE CAyXKalMe WAW CAyKallmMe opraHa
MECTHOI0 CaMOynpPaB/IEHNS, He ABAAIOWMECA SONKHOCTHBIMU INLAMM.

36. O6paTMTb BHMMaHWE CyAoB Ha HEobXOAMMOCTb WCMOHATL TpeboBaHMA 3aKOHA O CTPOro
WHOVBMAYAZIbHOM NOAXOA4Ee K Ha3HauYeHWIO HaKasaHWA J/nuam, COBEPLUMBLUMM  KOPPYMNUMOHHbIE
NPecTynieHnsa ¢ MUCNoAb30BaHMEM CBOEro CAYKEOHOro MOJIONKEHUA, YUYUTbIBAA MPU OLLEHKE CTeneHu
06LLEeCTBEHHOMW ONACHOCTU COAEAHHOrO COoAEeprKaHWe MOTMBOB M Liesel, 3HAUMMOCTb 0bA3aHHOCTEN,
KOTOpble 6blM HapylueHbl, MNPOAO/MKUTEbHOCTb MPECTYMNHbIX AehcTBUI (6e3aelicTBuA), Xapaktep U
TAXKECTb MPUUYNHEHHOTO Bpeaa, Apyrne pakTnyeckmne obcToATeNbCTBA U AaHHbIE O IMYHOCTUM BUHOBHOTO.

Ab63au, nckatoyeH. - NoctaHosneHWe MaeHyma BepxosHoro Cyga P® ot 03.12.2013 N 33.

36.1. MNpu paspelweHMn BoOMpoca O TOM, KaKoe HaKasaHWe [AO0/KHO ObiTb Ha3HayeHo
OCYyXXAEeHHOMY, COBEPLUMBLLUEMY KOPPYNUUOHHOE MPEeCTyn/ieHMe, B Cy4ae Ha/MiuA B CaHKLWMKU CTaTbK
HaKasaHuMA B BMAe wTtpada, cyay Heobxoammo obcyKAaTb BO3MOMXKHOCTb €ro UcnosiHeHus. HasHavan
WwTpad, onpeaenan ero pasmep 1 pellas BONPOC O PACCPOUKE ero BbinaaTbl, HEOHXOAUMO YUNTLIBATD HE
TONbKO TAMKECTb COBEPLUEHHOrO MPECTYMnJeHMA, HO U UMYLLECTBEHHOE MO/I0XKEHWNE OCYXAEHHOIO U ero
CeMbM, a TaK¥Ke BO3MOXKHOCTb NoJydeHMA UM 3apaboTHOM NaaTbl UAM MHOTO A0X0Aa (YacTb 3 cTaTbM 46
YK P®). B 3Tux Lenax cnegyetr UMeTb B BUAY HaZIMUME UAN OTCYTCTBUE Y OCYKAEHHOIO OCHOBHOIO MecTa
paboTbl, pasmep ero 3apaboTHOW NAaTbl UAM MHOTO AOXOA3, BO3MOMXKHOCTb TPYAO0YCTPOMCTBA, Haanuune
MMYLLECTBA, MKANBEHLEB U T.M.

(n. 36.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® o1 03.12.2013 N 33)

36.2. MNpyK HaANuMM YCNOBUI, YKa3aHHbIX B YacTu 3 ctaTbu 47 YK PO, cygam cnegyet obeyKaaTtb
BONPOC O HEOHXOAMMOCTM HA3HAYEHMA BMHOBHOMY B COBEPLUEHMM KOPPYMNLMOHHOIO MpecTynieHus
MUY AONO/IHUTENIbHOTO HaKa3aHuA B BUAE NULWEHMA NpaBa 3aHMMaTb onpefesieHHble AOMKHOCTU UK
3aHMMATbCA ONpeaeNeHHON AeATeNbHOCTbIO, UMeA B BUAY, YTO TaKOW BWA, HaKa3aHMA MOXKET ObiTb
Ha3HayeH He3aBMCMMO OT TOro, NPeayCMOTPEH /I OH CaHKLUMEN yrosoBHOrO 3aKOHa, MO KOTOpOMY
KBannduuMpoBaHbl AENCTBUA OCYKLEHHOTO.

(n. 36.2 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)

37. PekomeHpoBaTb Cyfam npW  PacCMOTPEHMM fAen O KOPPYMNUMOHHBIX MpPecTynaeHuaxX
yCTaHaBAMBaTb 06CTOATENIbCTBA, CMOCOOGCTBOBABLUIME COBEPLUEHUIO TAKUX MPECTynieHui, ocobeHHo
Nosly4eHuto 1 gade B3ATKMU, MOCPeAHNYECTBY BO B3ATOYHUYECTBE, HAPYLLUEHUA NPaB U cBOOOA, rpaxaaH, a
TaKXKe HapyleHuMA 3akoHogaTenbcTBa Poccuiickon depepaumm u B COOTBETCTBMM C HacTbio 4 cTaTbk 29
YMNK P® B Kaxa0M KOHKPETHOM C/ly4ae BbIHOCUTb YacTHble MOCTaHOBNAEHMA (onpeaeneHus), obpawas
BHMMAHME COOTBETCTBYIOLLMX OPraHM3aLMii U AOJNKHOCTHBIX /ML, HA AaHHble 06CcToATeNbCTBA U daKTbl
HapyLeHWI 3aKOoHa, TPebyoLWwMe NPUHATUA HEOOXOAMMbIX Mep A8 UX YCTPaHEHWUS.

38. B cBA3M C NPUHATMEM HACTOALLEro MOCTaHOBAEHUA NPU3HATL YTPATUBLLUMMMK CUAY:

nocraHosneHue MNneHyma BepxosHoro Cyaa Poccuiickon ®eaepaumnm ot 10 pespans 2000 roga N
6 "O cynebHol npakTMKe No Aenam O B3ATOYHUYECTBE M KOMMEpPYECKOM noakyne" (¢ usmeHeHusmu,
BHECEHHbIMW NocTaHoBNeHUsAMMU MneHyma oT 6 deBpana 2007 roga N 7, ot 23 aekabps 2010 roga N 31
n ot 22 mas 2012 roga N 7);
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NyHKT 14 noctaHosneHuA MneHyma BepxosHoro Cyaa Poccuinickoint ®epepaunm ot 6 pespana 2007
roga N 7 "O6 n3MeHeHMW U AOMOJSIHEHMM HEKOTOPbIX MocTaHoBAeHUl [MneHyma BepxosHoro Cyaa
Poccuiickoit ®epgepaummn no yronoBHbiM genam";

nyHKT 1 noctaHoBneHuna MNnaeHyma BepxosHoro Cyaa Poccuitckoir Pepepaunm ot 23 gekabpa 2010
roga N 31 "O6 M3MeHeHMM U AO0NOJIHEHUM HEKOTOPbIX NocCTaHOoBAeHMI [MneHyma BepxosHoro Cyaa
Poccuiickoit depepaummn no yronoBHbiMm genam";

noctaHosneHue MNneHyma BepxosHoro Cyaa Poccuinckoit Pegepaumnm ot 22 masa 2012 roga N 7 "O
BHECEHMM M3MEHEeHUs B nocTaHosneHue lMneHyma BepxosHoro Cypa Poccuiickon ®epepaunm ot 10
deBpans 2000 roga N 6 "O cynebHOM nNpakTMKe MO AeslaM O B3ATOYHMYECTBE U KOMMEPYECKOM
noakyne".

Mpeacepatensb BepxosHoro Cyaa
Poccuiickon degepauymm
B.M.NEBELEB

CekpeTtapb MneHyma,
cyaba BepxosHoro Cyaa
Poccuiickon degepauymm

B.B.MOMOTOB
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